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On March 20, 2001, Preston Mason was involved in a motor-
vehicle accident with an uninsured motorist. On March 260,
2003, Mason sued State Farm Mutual Automobile Insurance
Company ("State Farm") seeking uninsured-motorist benefits.
Mason obtained a judgment against State Farm; State Farm then
appealed to the Court of Civil Appeals. The Court of Civil
Appeals reversed the judgment of the trial court and remanded
the case for the entry of a judgment in favor of State Farm.

State Farm Mut. Auto. Ins. Co. v. Mason, [Ms. 2050488, January

12, 2007]  So. 2d __ (Ala. Civ. App. 2007). The basis for
the Court of Civil Appeals' decision was its conclusion that
an uninsured-motorist insurer may rely upon a statute-of-
limitations defense that would be available to the uninsured
motorist. This Court granted certiorari review, and we
reverse and remand.

In making its decision, the Court of Civil Appeals did

not have the benefit of this Court's decision in State Farm

Mut. Auto. Ins. Co. v. Bennett, [Ms. 1051721, April 27, 2007]

So. 2d (Ala. 2007) . In Bennett, this Court held that

an uninsured motorist's statute-of-limitations defense, a

procedural defense, i1s not available to State Farm in defense
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of a claim for uninsured-motorist benefits. In this case,
State Farm argues that there 1is "no distinction between
procedural defenses and substantive defenses." State Farm's
brief, at 15. However, as this Court explained in Bennett,
there is an important distinction, and that distinction is
dispositive of this case. Only the wuninsured motorist's
substantive defenses are available to the insurer.

For the foregoing reasons, the judgment of the Court of
Civil Appeals is reversed, and the cause is remanded to that
court for further proceedings consistent with this opinion.

REVERSED AND REMANDED.

Cobb, C.J., and See, Lyons, Smith, Bolin, and Parker,
JJ., concur.

Murdock, J., recuses himself.
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