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Madison County Department of Human Resources 

v. 

T.S., by her mother and next f r i e n d F.M., 
and F.M., i n d i v i d u a l l y 

Appeal from Limestone C i r c u i t Court 
(CV-08-292) 

STUART, J u s t i c e . 

M a d i s o n C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR"), t h e 

l e g a l g u a r d i a n o f T.S., a p p e a l s t h e t r i a l c o u r t ' s judgment 

a p p r o v i n g t h e s e t t l e m e n t o f a p e r s o n a l - i n j u r y c l a i m i n v o l v i n g 
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T.S. and a p p r o v i n g an a t t o r n e y f e e i n t h e amount o f $262,500, 

p l u s l i t i g a t i o n e x p e n s e s . We remand w i t h d i r e c t i o n s . 

F a c t s and P r o c e d u r a l H i s t o r y 

I n November 2006, DHR had t e m p o r a r y l e g a l c u s t o d y o f 

T.S., a 1 3 - y e a r - o l d , h e a r i n g i m p a i r e d , mute q u a d r i p l e g i c who 

r e s i d e d a t A b i l i t y P l u s , I n c . , a g r o u p home. B e i n g s e v e r e l y 

m e n t a l l y d i s a b l e d and s u f f e r i n g f r o m c e r e b r a l p a l s y , T.S. was 

u n a b l e t o d r e s s h e r s e l f , b a t h e h e r s e l f , f e e d h e r s e l f , o r 

p e r f o r m any b a s i c l i v i n g s k i l l s w i t h o u t s u b s t a n t i a l 

a s s i s t a n c e . On November 14, 2006, an employee o f A b i l i t y P l u s 

l e f t T.S. u n a t t e n d e d , i n a b a t h t u b f i l l e d w i t h w a t e r t h e 

t e m p e r a t u r e o f w h i c h was a p p r o x i m a t e l y 140 d e g r e e s F a h r e n h e i t . 

T.S. s a t i n t h e t u b o f h o t w a t e r u n t i l a n o t h e r employee 

n o t i c e d some o f T.S.'s s k i n f l o a t i n g a r o u n d h e r i n t h e t u b and 

removed h e r . T.S. s u f f e r e d s e c o n d - and t h i r d - d e g r e e b u r n s t o 

b o t h h e r f e e t and a n k l e s , h e r b u t t o c k s , and h e r b i l a t e r a l 

p o s t e r i o r u p p e r t h i g h and b i l a t e r a l m e d i a l t h i g h a r e a . 

On A u g u s t 4, 2008, F.M., T.S.'s m o t h e r , e n t e r e d i n t o a 

c o n t i n g e n c y - f e e c o n t r a c t w i t h Doug F e e s , a l a w y e r w i t h The 

C o c h r a n F i r m , t o r e c o v e r damages on c l a i m s a g a i n s t any and a l l 
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p a r t i e s f o r t h e i n j u r y t o T.S. The c o n t i n g e n c y - f e e c o n t r a c t 

p r o v i d e d : 

"[F.M.] a g r e e s t h a t s a i d a t t o r n e y s s h a l l r e c e i v e f o r 
t h e i r s e r v i c e s a sum e q u a l t o t h i r t y - t h r e e and one-
t h i r d p e r c e n t (33 1/3 %) o f t h e t o t a l r e c o v e r y so 
o b t a i n e d . 

" I t i s u n d e r s t o o d t h a t t h e a t t o r n e y ' s f e e i s 
computed b a s e d upon 33 1/3 % o f t h e t o t a l r e c o v e r y . 
I t i s a l s o u n d e r s t o o d t h a t t h e e x p e n s e n e c e s s a r i l y 
i n c u r r e d by s a i d a t t o r n e y s i n t h e i n v e s t i g a t i o n and 
p r e p a r a t i o n o f t h i s c l a i m w i l l be d e d u c t e d f r o m t h e 
b a l a n c e o f t h e p r o c e e d s a f t e r payment o f a t t o r n e y 

f e e s . " 

On A u g u s t 22, 2008, Fees f i l e d a c o m p l a i n t on b e h a l f o f 

T.S., a m i n o r s u i n g by and t h r o u g h h e r mother and n e x t f r i e n d 

F.M., and F.M., i n d i v i d u a l l y ( h e r e i n a f t e r r e f e r r e d t o 

c o l l e c t i v e l y as "F.M."), a g a i n s t A b i l i t y P l u s , t h e g r o u p home 

where T.S. was i n j u r e d ; C o r a , I n c . , d/b/a/ Mr. R o o t e r , t h e 

p l u m b i n g company t h a t i n s t a l l e d a h e a t e r i n t h e b a t h t u b a week 

b e f o r e T.S. was i n j u r e d ; and v a r i o u s o f f i c e r s and e m p l o y e e s o f 

A b i l i t y P l u s . The c o m p l a i n t i n c l u d e d c l a i m s o f 

n e g l i g e n c e / w a n t o n n e s s , n e g l i g e n c e / w a n t o n n e s s p e r s e , v i c a r i o u s 

l i a b i l i t y , n e g l i g e n t h i r i n g / r e t e n t i o n , n e g l i g e n t / w a n t o n 

s u p e r v i s i o n , p r o d u c t l i a b i l i t y , b r e a c h o f i m p l i e d w a r r a n t y , 

v i o l a t i o n o f t h e Alabama E x t e n d e d M a n u f a c t u r e r ' s L i a b i l i t y 
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D o c t r i n e , f a i l u r e t o warn, and l o s s o f c o n s o r t i u m . DHR was 

no t a p a r t y t o t h e l a w s u i t . 

I n November 2008, t h e p a r t i e s a g r e e d t o p a r t i c i p a t e i n 

m e d i a t i o n , and, i n a one-day s e s s i o n , t h e p a r t i e s a g r e e d upon 

a c o n f i d e n t i a l s e t t l e m e n t . A s e t t l e m e n t summary i n d i c a t e s 

t h a t t h e t o t a l s e t t l e m e n t was i n t h e amount o f $787,500. 

A f t e r t h e d e d u c t i o n o f l i t i g a t i o n e x p e n s e s ( $ 2 9 , 3 1 5 . 9 9 ) , t h e 

a t t o r n e y f e e ( $ 2 6 2 , 5 0 0 ) , Alabama M e d i c a i d ' s s u b r o g a t i o n l i e n 

( $ 8 5 , 6 2 8 . 8 1 ) , 1 and F.M.'s l o s s - o f - c o n s o r t i u m award 

( $ 5 0 , 0 4 5 . 2 0 ) , t h e r e m a i n d e r was t o be u s e d t o p u r c h a s e an 

a n n u i t y t o f u n d a s p e c i a l - n e e d s t r u s t p a y i n g T.S. $1,780 a 

month f o r h e r c a r e f o r h e r l i f e . The a n n u i t y was g u a r a n t e e d 

f o r 30 y e a r s . 2 

A t t h e h e a r i n g t o a p p r o v e t h e s e t t l e m e n t , t h e t r i a l c o u r t 

v i e w e d DHR as an i n d i s p e n s a b l e p a r t y and r e f u s e d t o a p p r o v e 

t h e s e t t l e m e n t w i t h o u t DHR's c o n s e n t . When DHR was c o n t a c t e d , 

i t r e f u s e d t o c o n s e n t t o t h e s e t t l e m e n t . F.M. t h e n f i l e d a 

m o t i o n t o add DHR as an i n d i s p e n s a b l e p a r t y . I n a r e s p o n s e t o 

1The r e c o r d i n d i c a t e s t h a t M e d i c a i d ' s l i e n has been 
reduced t o $72,426. 

2The $12, 732.50 f e e of the a t t o r n e y who c r e a t e d the 
s p e c i a l - n e e d s t r u s t was i n c l u d e d i n the l i t i g a t i o n expenses. 

4 



1081405 

t h e m o t i o n t o add i t as an i n d i s p e n s a b l e p a r t y , DHR a r g u e d , i n 

p e r t i n e n t p a r t : 

"The a t t o r n e y f e e r e q u e s t i s u n r e a s o n a b l e , 
e x c e s s i v e , and may v i o l a t e t h e p r o h i b i t i o n o f R u l e 
1 . 5 ( e ) ( 4 ) o f t h e Alabama R u l e s o f P r o f e s s i o n a l 
C o n d u c t a g a i n s t c h a r g i n g an e x c e s s i v e a t t o r n e y f e e . 
The $262,500 a t t o r n e y f e e r e q u e s t e d r e p r e s e n t s 33 
1/3 % o f t h e t o t a l s e t t l e m e n t amount o f $787,500 ( i f 
t h e s e t t l e m e n t summary [ p r o v i d e d t o DHR] r e f l e c t s 
t h e t o t a l s e t t l e m e n t amount c o r r e c t l y ) . Such a 
l a r g e f e e amount and p e r c e n t a g e i s e x c e s s i v e and 
u n r e a s o n a b l e i n a c a s e t h a t was s e t t l e d i n t h e f i r s t 
y e a r o f l i t i g a t i o n , b e f o r e c o n d u c t i n g e x t e n s i v e 
d i s c o v e r y . An a t t o r n e y f e e award o f a p p r o x i m a t e l y 
15% i s more r e a s o n a b l e , e s p e c i a l l y c o n s i d e r i n g t h e 
needs o f [T.S.] f o r l o n g - t e r m f i n a n c i a l a s s i s t a n c e 
due t o h e r i n j u r i e s . " 

F e e s , on b e h a l f o f F.M., r e s p o n d e d , a r g u i n g t h a t t h e a t t o r n e y 

f e e o f 33 1/3 % o f t h e s e t t l e m e n t , p l u s e x p e n s e s , was 

r e a s o n a b l e i n l i g h t o f b o t h t h e s t a n d a r d c o n t i n g e n c y f e e i n a 

p e r s o n a l - i n j u r y c a s e and t h e f a c t t h a t when he a c c e p t e d t h e 

c a s e he had o n l y t h r e e months b e f o r e F.M.'s c l a i m w o u l d be 

b a r r e d by t h e s t a t u t e o f l i m i t a t i o n s . I n s u p p o r t o f h i s f e e , 

Fees e x e c u t e d an a f f i d a v i t , s t a t i n g : 

" 1 . I r e s i d e i n H u n t s v i l l e , A l a b a m a . I g r a d u a t e d 
f r o m t h e U n i v e r s i t y o f Alabama S c h o o l o f Law i n 
1 983, and was l i c e n s e d t o p r a c t i c e i n Alabama i n 
September 1983. F o r t h e p a s t 25 y e a r s , my p r a c t i c e 
has f o c u s e d e x c l u s i v e l y i n r e p r e s e n t i n g v i c t i m s o f 
s e r i o u s i n j u r y o r d e a t h due t o t h e w r o n g f u l c o n d u c t 
o f o t h e r s . 
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"2. On A u g u s t 4, 2008, I was r e t a i n e d t o r e p r e s e n t 
[F.M. and T . S . ] . We a g r e e d upon a 33-1/3 [%] 
c o n t i n g e n c y f e e , p l u s e x p e n s e s , w i t h t h e f e e f o r 
s e r v i c e s t o be p a i d o n l y i f t h e r e was a r e c o v e r y . 

"3. The e x p e n s e s i n c u r r e d i n b r i n g i n g a b o u t a 
s u c c e s s f u l r e c o v e r y a r e t h e u s u a l and c u s t o m a r y 
e x p e n s e s my f i r m a d v a n c e s on c a s e s i n v o l v i n g s e r i o u s 
i n j u r y o r d e a t h . 

"4. The t o t a l r e c o v e r y i n t h i s c a s e was 
$787,500.00. P u r s u a n t t o t h e P r o f e s s i o n a l S e r v i c e 
A greement e x e c u t e d by m y s e l f and [ F . M . ] , my f e e 
c o n s t i t u t e s 3 3-1/3% o f t h a t r e c o v e r y o r $262,500.00, 
p l u s e x p e n s e s . " 

Fees a l s o s u b m i t t e d a f f i d a v i t s f r o m two a t t o r n e y s who p r a c t i c e 

i n H u n t s v i l l e and who s t a t e d t h a t , i n t h e i r o p i n i o n s , t h e 

a t t o r n e y f e e o f $262,500 (33 1/3 % o f $ 7 8 7 , 5 0 0 ) , p l u s 

e x p e n s e s , was r e a s o n a b l e . 

The t r i a l c o u r t added DHR as a p a r t y and c o n d u c t e d a 

h e a r i n g t o d e t e r m i n e w h e t h e r t o a p p r o v e t h e s e t t l e m e n t . No 

t e s t i m o n y was t a k e n o r e v i d e n c e a d m i t t e d a t t h e h e a r i n g . A t 

t h e h e a r i n g DHR c h a l l e n g e d t h e r e a s o n a b l e n e s s o f t h e a t t o r n e y 

f e e . Fees a c k n o w l e d g e d t h a t t h e o n l y e v i d e n c e i n s u p p o r t o f 

t h e r e a s o n a b l e n e s s o f t h e a t t o r n e y f e e was t h e a f f i d a v i t s 

a t t a c h e d t o h i s r e s p o n s e and t h e c a s e f i l e . The t r i a l c o u r t 

e n t e r e d an o r d e r on M a r c h 6, 2009, a p p r o v i n g t h e s e t t l e m e n t . 

W i t h r e g a r d t o t h e a t t o r n e y f e e , t h e o r d e r s t a t e d : 
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"The C o u r t has been a d v i s e d t h a t o u t o f t h e 
p r o c e e d s o f t h e s e t t l e m e n t , p l a i n t i f f ' s a t t o r n e y , 
D o u g l a s J . F e e s , i s r e q u e s t i n g t o be p a i d an 
a t t o r n e y ' s f e e i n t h e amount o f $262,5000.00 p l u s 
r e i m b u r s e m e n t o f l i t i g a t i o n e x p e n s e s i n t h e amount 
o f $29,315.99. B a s e d upon t h e e v i d e n c e , t h e C o u r t 
c o n c l u d e s t h a t t h e a t t o r n e y f e e s and e x p e n s e s s o u g h t 
by c o u n s e l a r e j u s t , f a i r and e q u i t a b l e f o r t h e 
s e r v i c e he has r e n d e r e d . " 

I n A p r i l 2009, DHR f i l e d a m o t i o n t o a l t e r , amend, o r 

v a c a t e t h e judgment i n s o f a r as i t a p p r o v e d t h e a t t o r n e y f e e 

and e x p e n s e s , s t a t i n g : 

"COMES NOW, M a d i s o n C o u n t y D e p a r t m e n t o f Human 
R e s o u r c e s ( h e r e a f t e r DHR) l e g a l c u s t o d i a n o f [T.S.] 
and moves t h i s c o u r t t o a l t e r , amend, o r v a c a t e i t s 
f i n a l o r d e r f i l e d M a r c h 6, 2009, a p p r o v i n g a t t o r n e y 
f e e s and e x p e n s e s i n t h e s e t t l e m e n t o f t h i s c a s e . 
F o r c a u s e , DHR a v e r s as f o l l o w s : 

" 1 . The f i n a l o r d e r f i l e d M a r c h 6, 2009, a f t e r 
a p r o [ c h e i n ] ami h e a r i n g a p p r o v e d a t t o r n e y f e e s and 
e x p e n s e s f o r p l a i n t i f f c o u n s e l t o t a l i n g $291.815.99 
($262,000 f e e s and $29,815.99 e x p e n s e s ) o r 37% o f 
t h e s e t t l e m e n t t o t a l o f $787,500. 

"2. The c o u r t ' s o r d e r f a i l s t o meet l e g a l 
r e q u i r e m e n t s r e g a r d i n g a d e t e r m i n a t i o n o f r e a s o n a b l e 
a t t o r n e y f e e s and e x p e n s e s . '[A] t r i a l c o u r t ' s 
o r d e r r e g a r d i n g an a t t o r n e y f e e must a l l o w f o r 
m e a n i n g f u l a p p e l l a t e r e v i e w by a r t i c u l a t i n g t h e 
d e c i s i o n made, t h e r e a s o n s s u p p o r t i n g t h o s e 
d e c i s i o n s , and how i t c a l c u l a t e d t h e a t t o r n e y f e e . ' 
P h a r m a c i a C o r p . v. McGowan, 915 So. 2d 54 9 ( A l a . 
2 0 0 4 ) ( q u o t i n g C i t y o f B i r m i n g h a m v. H o r n , 810 So. 2d 
667, 681-82 ( A l a . 2 0 0 1 ) ) ; see a l s o Love v. H a l l , 940 
So. 2d 297 ( A l a . C i v . App. 2 0 0 6 ) ( r e v e r s i n g an 
a t t o r n e y f e e award where t h e o r d e r ' c o n t a i n [ e d ] no 
f i n d i n g s ' ) . 
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"3. The c o u r t o r d e r f a i l e d t o d i s c u s s o r c o m p l y 
w i t h t h e r e q u i r e m e n t s o f P e e b l e s v. M i l e y , 439 So. 
2d 137 ( A l a . 1 9 8 3 ) , f o r d e t e r m i n a t i o n o f t h e 
r e a s o n a b l e a t t o r n e y f e e s . 

"4. The a p p r o v e d a t t o r n e y f e e s and e x p e n s e s a r e 
u n r e a s o n a b l e and e x c e s s i v e . R u l e 1 . 5 ( e ) ( 4 ) , A l a . R. 
P r o f . Cond.; R e y n o l d s v. F i r s t A labama Bank o f  
Montgomery, N.A., 471 So. 2d 1238 ( A l a . 1 9 8 5 ) ; 
M a l o n e v. M a l o n e , 491 So. 2d 932 ( A l a . 1 9 8 6 ) . 

"5. The a p p r o v e d a t t o r n e y f e e s and e x p e n s e s a r e 
n o t i n t h e b e s t i n t e r e s t o f t h e c h i l d . A b e r n a t h y v.  
C o l b e r t C o u n t y H o s p i t a l B o a r d , 388 So. 2d 1201 ( A l a . 
1 9 8 0 ) ; L a r g e v. Hayes, by and t h r o u g h N e s b i t t , 53 4 
So. 2d 1101 ( A l a . 1 9 8 8 ) . " 

F e e s , on b e h a l f o f F.M., f i l e d a m o t i o n i n o p p o s i t i o n t o 

DHR's m o t i o n t o a l t e r , amend, o r v a c a t e t h e judgment i n s o f a r 

as i t a p p r o v e d t h e a t t o r n e y f e e and e x p e n s e s . I n t h e m o t i o n , 

Fees a r g u e d t h a t DHR had p r e v e n t e d Fees f r o m o b t a i n i n g r e c o r d s 

t o s u p p o r t t h e l i t i g a t i o n a g a i n s t A b i l i t y P l u s and i t s 

o f f i c e r s and e m p l o y e e s . 3 He s t a t e s : 

"Had DHR d e v o t e d even a f r a c t i o n o f t h e e f f o r t and 
e n e r g y o b t a i n i n g r e c o v e r y f o r [T.S.] t h a t i t has 
s p e n t o p p o s i n g f a i r r e i m b u r s e m e n t f o r t h o s e who d i d 
s o , i t w o u l d have r e d u c e d t h e work r e q u i r e d and t h u s 
l e s s e n e d t h e f e e s commensurate w i t h t h a t work." 

3 I t appears t h a t Fees i s r e f e r r i n g t o DHR's r e f u s a l t o 
produce from i t s f i l e , w i t h o u t s p e c i f i c d i r e c t i o n from the 
c o u r t , a document c r e a t e d by c o u n s e l f o r A b i l i t y P l u s about 
the i n c i d e n t r e s u l t i n g i n T.S.'s i n j u r i e s and marked 
" c o n f i d e n t i a l . " 
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A d d i t i o n a l l y , Fees a r g u e d i n t h e m o t i o n t h a t t h e f i n d i n g s o f 

f a c t by t h e t r i a l c o u r t a d e q u a t e l y a r t i c u l a t e d why t h e 

r e q u e s t e d a t t o r n e y f e e i s j u s t and e q u i t a b l e . I n i t s o r d e r , 

t h e t r i a l c o u r t s t a t e d : 

" H a v i n g c o n s i d e r e d a l l m a t t e r s m a t e r i a l t o t h e 
p r o p o s e d s e t t l e m e n t t h e C o u r t f i n d s as f o l l o w s : 

"A. [ T . S . ] , a m i n o r , b r i n g s t h i s l a w s u i t by and 
t h r o u g h h e r m o t h e r and n e x t f r i e n d , [ F . M . ] , f o r 
i n j u r i e s and damages a l l e g e d l y s u s t a i n e d i n an 
i n c i d e n t on November 14, 2006 i n w h i c h she was 
b u r n e d i n a b a t h t u b . 

"B. [F.M.] has a s s e r t e d t h e i n d i v i d u a l c l a i m s 
f o r l o s s o f c o n s o r t i u m o f h e r m i n o r c h i l d a r i s i n g 
f r o m t h i s same i n c i d e n t . 

"C. The c o u r t e x p r e s s l y f i n d s t h a t [F.M.] as 
t h e m o t h e r and n e x t f r i e n d o f [T.S.] i s t h e p r o p e r 
p a r t y t o b r i n g t h i s c l a i m f o r b o d i l y i n j u r y 
a l l e g e d l y s u s t a i n e d by [T.S.] i n t h e i n c i d e n t o f 
November 14, 2006. 

"D. The c o u r t f i n d s t h a t as a p r o x i m a t e r e s u l t 
o f t h e i n c i d e n t o f November 14, 2006, [T.S.] 
s u s t a i n e d b u r n i n j u r i e s t o h e r l e g s and b u t t o c k s 
t h a t have l e f t h e r p e r m a n e n t l y s c a r r e d . She was 
p r i n c i p a l l y t r e a t e d a t UAB h o s p i t a l where she 
i n c u r r e d s u b s t a n t i a l m e d i c a l e x p e n s e s t h a t have a l l 
been p a i d by Alabama M e d i c a i d . 

"E. The c o u r t f i n d s t h a t Alabama M e d i c a i d 
c l a i m s s u b r o g a t i o n i n t h e amount o f $ 8 5 , 6 2 8 . 8 1 [ 4 ] as 
t o any r e c o v e r y [T.S.] m i g h t make i n t h i s c a s e and 
has been i n f o r m e d t h a t a c o n d i t i o n o f t h i s 

4See supra note 1. 
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s e t t l e m e n t r e q u i r e s t h a t t h i s be s a t i s f i e d f r o m any 
j udgment r e n d e r e d i n t h i s m a t t e r . 

"F. The c o u r t f i n d s t h a t [T.S.] has r e a c h e d 
maximum m e d i c a l i mprovement b u t w i l l s u f f e r f r o m 
p ermanent s c a r r i n g among o t h e r i n j u r i e s i n t h e 
f u t u r e . 

"G. The c o u r t f i n d s t h a t [F.M.] d i d s u f f e r a 
l o s s o f c o n s o r t i u m o f h e r m i n o r d a u g h t e r . 

"H. The c o u r t u n d e r s t a n d s t h a t t h e d e f e n d a n t s 
deny t h a t t h e y have l i a b i l i t y t o [T.S.] a r i s i n g f r o m 
t h e i n c i d e n t o f November 14, 2006, and t h a t t h e y 
a c t e d i n any manner as a l l e g e d i n t h e c o m p l a i n t o r 
t h a t any a l l e g e d w r o n g f u l c o n d u c t p r o x i m a t e l y c a u s e d 
i n j u r y t o e i t h e r [T.S. o r F.M.] 

" J . The c o u r t has been a d v i s e d t h a t o u t o f t h e 
p r o c e e d s o f t h e s e t t l e m e n t , p l a i n t i f f s ' a t t o r n e y , 
D o u g l a s J . F e e s , i s r e q u e s t i n g t o be p a i d an 
a t t o r n e y ' s f e e i n t h e amount o f $262,500.00 p l u s 
r e i m b u r s e m e n t o f l i t i g a t i o n e x p e n s e s i n t h e amount 
o f $29,315.99. B a s e d upon t h e e v i d e n c e , t h e C o u r t 
c o n c l u d e s t h a t t h e a t t o r n e y f e e s and e x p e n s e s s o u g h t 
by c o u n s e l a r e j u s t , f a i r and e q u i t a b l e f o r t h e 
s e r v i c e he has r e n d e r e d . " 

The t r i a l c o u r t d e n i e d DHR's m o t i o n t o a l t e r , amend, o r 

v a c a t e t h e judgment w i t h r e g a r d t o t h e a p p r o v e d a t t o r n e y f e e 

and e x p e n s e s . DHR a p p e a l s . 

"The d e t e r m i n a t i o n o f w h e t h e r an a t t o r n e y f e e i s 
r e a s o n a b l e i s w i t h i n t h e sound d i s c r e t i o n o f t h e 
t r i a l c o u r t and i t s d e t e r m i n a t i o n on s u c h an i s s u e 
w i l l n o t be d i s t u r b e d on a p p e a l u n l e s s i n a w a r d i n g 
t h e f e e t h e t r i a l c o u r t e x c e e d e d t h a t d i s c r e t i o n . 
S t a t e Bd. o f Educ. v. W a l d r o p , 840 So. 2d 893, 896 
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( A l a . 2 0 0 2 ) ; C i t y o f B i r m i n g h a m v. H o r n , 810 So. 2d 
667, 681-82 ( A l a . 2 0 0 1 ) ; Ex p a r t e E d w a r d s , 601 So. 
2d 82, 85 ( A l a . 1 9 9 2 ) , c i t i n g V a r n e r v. C e n t u r y F i n .  
Co., 738 F.2d 1143 ( 1 1 t h C i r . 1 9 8 4 ) . 

" T h i s C o u r t has s e t f o r t h 12 c r i t e r i a a c o u r t 
m i g h t c o n s i d e r when d e t e r m i n i n g t h e r e a s o n a b l e n e s s 
o f an a t t o r n e y f e e : 

" ' ( 1 ) [T]he n a t u r e and v a l u e o f t h e s u b j e c t 
m a t t e r o f t h e employment; (2) t h e l e a r n i n g , 
s k i l l , and l a b o r r e q u i s i t e t o i t s p r o p e r 
d i s c h a r g e ; (3) t h e t i m e consumed; (4) t h e 
p r o f e s s i o n a l e x p e r i e n c e and r e p u t a t i o n o f 
t h e a t t o r n e y ; (5) t h e w e i g h t o f h i s 
r e s p o n s i b i l i t i e s ; (6) t h e measure o f 
s u c c e s s a c h i e v e d ; (7) t h e r e a s o n a b l e 
e x p e n s e s i n c u r r e d ; (8) w h e t h e r a f e e i s 
f i x e d o r c o n t i n g e n t ; (9) t h e n a t u r e and 
l e n g t h o f a p r o f e s s i o n a l r e l a t i o n s h i p ; (10) 
t h e f e e c u s t o m a r i l y c h a r g e d i n t h e l o c a l i t y 
f o r s i m i l a r l e g a l s e r v i c e s ; (11) t h e 
l i k e l i h o o d t h a t a p a r t i c u l a r employment may 
p r e c l u d e o t h e r employment; and (12) t h e 
t i m e l i m i t a t i o n s i m p o s e d by t h e c l i e n t o r 
by t h e c i r c u m s t a n c e s . ' 

"Van S c h a a c k v. AmSouth Bank, N.A., 530 So. 2d 740, 
749 ( A l a . 1 9 8 8 ) . These c r i t e r i a a r e f o r p u r p o s e s o f 
e v a l u a t i n g w h e t h e r an a t t o r n e y f e e i s r e a s o n a b l e ; 
t h e y a r e n o t an e x h a u s t i v e l i s t o f s p e c i f i c c r i t e r i a 
t h a t must a l l be met. B e a l Bank v. S c h i l l e c i , 896 
So. 2d 395, 403 ( A l a . 2004 ), c i t i n g G r a d d i c k v.  
F i r s t F a r m e r s & M e r c h a n t s N a t ' l Bank o f T r o y , 4 53 
So. 2d 1305, 1311 ( A l a . 1 9 8 4 ) . 

"We d e f e r t o t h e t r i a l c o u r t i n an a t t o r n e y - f e e 
c a s e b e c a u s e we r e c o g n i z e t h a t t h e t r i a l c o u r t , 
w h i c h has p r e s i d e d o v e r t h e e n t i r e l i t i g a t i o n , has 
a s u p e r i o r u n d e r s t a n d i n g o f t h e f a c t u a l q u e s t i o n s 
t h a t must be r e s o l v e d i n an a t t o r n e y - f e e 
d e t e r m i n a t i o n . H o r n , 810 So. 2d a t 681-82, c i t i n g 
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H e n s l e y v. E c k e r h a r t , 461 U.S. 424, 437, 103 S.Ct. 
1933, 76 L.Ed.2d 40 ( 1 9 8 3 ) . N e v e r t h e l e s s , a t r i a l  
c o u r t ' s o r d e r r e g a r d i n g an a t t o r n e y f e e must a l l o w  
f o r m e a n i n g f u l a p p e l l a t e r e v i e w by a r t i c u l a t i n g t h e  
d e c i s i o n s made, t h e r e a s o n s s u p p o r t i n g t h o s e  
d e c i s i o n s , and how i t c a l c u l a t e d t h e a t t o r n e y f e e .  
Hor n , 810 So. 2d a t 682 , c i t i n g A m e r i c a n C i v i l  
L i b e r t i e s U n i o n o f G e o r g i a v. B a r n e s , 168 F.3d 423, 
427 ( 1 1 t h C i r . 1 9 9 9 ) ; see a l s o H e n s l e y , 461 U.S. a t 
437, 103 S.Ct. 1933." 

P h a r m a c i a C o r p . v. McGowan, 915 So. 2d 549, 552-53 ( A l a . 2004) 

(em p h a s i s a d d e d ) . 

I n t h i s c a s e , t h e t r i a l c o u r t ' s o r d e r a p p r o v i n g an 

a t t o r n e y f e e i n t h e amount o f $262,500 p l u s l i t i g a t i o n 

e x p e n s e s i n t h e amount o f $29,315.99 p r o v i d e s no i n d i c a t i o n as 

t o w h e t h e r t h e t r i a l c o u r t c o n s i d e r e d t h e c r i t e r i a s e t f o r t h 

f o r d e t e r m i n i n g t h e r e a s o n a b l e n e s s o f an a t t o r n e y f e e as 

d e t a i l e d i n P h a r m a c i a , n o r does i t i n d i c a t e how t h e t r i a l 

c o u r t c a l c u l a t e d t h e a t t o r n e y f e e . A l t h o u g h t h e t r i a l c o u r t 

s t a t e s t h a t i t s d e c i s i o n i s b a s e d on t h e e v i d e n c e , i t p r o v i d e s 

no d e t a i l e d a p p l i c a t i o n o f t h e f a c t s r e g a r d i n g F e e s ' s f e e t o 

t h e f a c t o r s s e t f o r t h i n P h a r m a c i a . A d d i t i o n a l l y , a l t h o u g h 

t h e r e c o r d i s f i l l e d w i t h e x p l a n a t i o n f o r t h e l i t i g a t i o n 

e x p e n s e s , t h e r e c o r d c o n t a i n s no e v i d e n c e d e t a i l i n g t h e 

a t t o r n e y f e e f o r F e e s . F o r i n s t a n c e , i t does n o t c o n t a i n any 

document d e t a i l i n g t h e t i m e Fees s p e n t w o r k i n g on t h e c a s e . 
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As we s t a t e d i n P h a r m a c i a , " [ i ] t i s g e n e r a l l y r e c o g n i z e d t h a t 

t h e ' f i r s t y a r d s t i c k t h a t i s u s e d by t h e t r i a l j u d g e s [ i n 

a s s e s s i n g t h e r e a s o n a b l e n e s s o f an a t t o r n e y - f e e r e q u e s t ] i s 

t h e t i m e consumed.' P e e b l e s v. M i l e y , 439 So. 2d 137, 141 

( A l a . 1 9 8 3 ) . " 915 So. 2d a t 553. A d d i t i o n a l l y , we n o t e t h a t 

s o l e r e l i a n c e on F.M.'s e x e c u t i o n o f t h e c o n t i n g e n c y - f e e 

c o n t r a c t p r o v i d i n g t h a t t h e a t t o r n e y f e e w o u l d be 33 1/3% p l u s 

e x p e n s e s t o e s t a b l i s h t h e r e a s o n a b l e n e s s o f t h e a t t o r n e y f e e 

i s m i s p l a c e d . See Ex p a r t e P e c k , 572 So. 2d 427 ( A l a . 

1 9 9 0 ) ( r e c o g n i z i n g t h a t a l t h o u g h a p a r e n t can c o n t r a c t f o r 

payment o f a r e a s o n a b l e f e e f o r l e g a l s e r v i c e s on b e h a l f o f a 

m i n o r , a t r i a l c o u r t may r e v i e w and r e d u c e t h e a g r e e d - u p o n 

a t t o r n e y f e e i f i t c o n c l u d e s t h a t t h e a t t o r n e y f e e i s 

u n r e a s o n a b l e ) . W i t h o u t some e x p l a n a t i o n by t h e t r i a l c o u r t 

w i t h r e g a r d t o i t s c o n s i d e r a t i o n o f t h e 12 f a c t o r s s e t o u t i n 

Van S c h a a c k v. AmSouth Bank, N.A., 530 So. 2d 740, 749 ( A l a . 

1 9 8 8 ) , and d i s c u s s e d i n P h a r m a c i a and how i t c a l c u l a t e d t h e 

a t t o r n e y f e e , we c a n n o t a s c e r t a i n w h e t h e r t h e t r i a l c o u r t 

e x c e e d e d i t s d i s c r e t i o n i n a w a r d i n g t h a t f e e . T h e r e f o r e , we 

remand t h i s c a u s e t o t h e t r i a l c o u r t f o r t h e e n t r y o f an o r d e r 

e x p l a i n i n g i t s d e c i s i o n and a r t i c u l a t i n g i t s r e a s o n s f o r t h a t 
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d e c i s i o n . Due r e t u r n s h a l l be made t o t h i s C o u r t w i t h i n 42 

days o f t h e d a t e o f t h i s o p i n i o n . 

REMANDED WITH DIRECTIONS. 

Cobb, C . J . , and L y o n s , W o o d a l l , S m i t h , B o l i n , P a r k e r , 

M urdock, and Shaw, J J . , c o n c u r . 
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