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James B e a u f o r d Lamb, J r . , f i l e d a p e t i t i o n f o r a w r i t o f 

c e r t i o r a r i a s k i n g t h i s C o u r t t o r e v i e w t h e C o u r t o f C r i m i n a l 

A p p e a l s ' a f f i r m a n c e o f t h e T a l l a p o o s a C i r c u i t C o u r t ' s summary 

d i s m i s s a l o f h i s R u l e 32, A l a . R. C r i m . P., p e t i t i o n 

c h a l l e n g i n g h i s 2 0 0 4 c o n v i c t i o n f o r f i r s t - d e g r e e s e x u a l abuse 

and h i s s e n t e n c e o f 10 y e a r s i n p r i s o n . See Lamb v. S t a t e , 

[Ms. CR-08-1 682, June 25, 2010] So. 3d ( A l a . C r i m . 

App. 2 0 1 0 ) . 

T h i s C o u r t g r a n t e d Lamb's p e t i t i o n t o d e c i d e t h e 

f o l l o w i n g i s s u e : Whether t h e t r i a l c o u r t e r r e d i n e n t e r i n g a 

j u d g m e n t b a s e d on an amended w r i t t e n j u r y v e r d i c t r e s u l t i n g 

f r o m t h e f a c t t h a t t h e p o l l i n g o f t h e j u r y r e f l e c t e d a v e r d i c t 

d i f f e r e n t f r o m t h e o r i g i n a l w r i t t e n j u r y v e r d i c t and a r r i v e d 

a t a f t e r c o n f e r r i n g w i t h s e v e n members o f t h e d i s c h a r g e d j u r y , 

who had l e f t t h e p r e s e n c e and c o n t r o l o f t h e c o u r t and were 

r e c a l l e d . Lamb c o n t e n d s t h a t t h e C o u r t o f C r i m i n a l A p p e a l s ' 

a f f i r m a n c e c o n f l i c t s w i t h Hayes v. S t a t e , 44 A l a . App. 499, 

214 So. 2d 708 ( 1 9 6 8 ) , w h i c h h e l d t h a t once t h e j u r y has been 

d i s c h a r g e d and has l e f t t h e c o u r t ' s c o n t r o l , t h e j u r y c o u l d 

n o t p r o p e r l y be resummoned t o c o r r e c t o r amend an i n s u f f i c i e n t 

v e r d i c t and t h a t t h e j u d g m e n t e n t e r e d on t h e amended v e r d i c t 
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o f t h a t r e c a l l e d j u r y must be r e v e r s e d . B e c a u s e we h o l d t h a t 

a c o n f l i c t does e x i s t and t h a t t h e r u l e i n Hayes does a p p l y t o 

t h i s c a s e , we r e v e r s e t h e j u d g m e n t o f t h e C o u r t o f C r i m i n a l 

A p p e a l s . 

F a c t s and P r o c e d u r a l H i s t o r y 

Lamb was c h a r g e d i n a f o u r - c o u n t i n d i c t m e n t and h i s c a s e 

t r i e d b e f o r e a j u r y . 1 

"When t h e j u r y r e t u r n e d i t s v e r d i c t s , t h e j u r y 
f o r e m a n o r a l l y a n n o u n c e d g u i l t y v e r d i c t s on c o u n t s 
I , I I , and I I I . When t h e c i r c u i t c o u r t a s k e d f o r a 
v e r d i c t on c o u n t IV, t h e f o r e m a n s t a t e d t h a t he had 
s i g n e d t h e wrong d e s i g n a t i o n on t h i s v e r d i c t f o r m . 
The c i r c u i t c o u r t i n s t r u c t e d t h e j u r y t o r e t u r n t o 
t h e j u r y room t o c o r r e c t t h i s e r r o r . When t h e j u r y 
r e t u r n e d , t h e f o r e m a n o r a l l y a n n o u n c e d a 
' n o t - g u i l t y ' v e r d i c t on c o u n t I V . " 

Lamb v. S t a t e , So. 3d a t ( f o o t n o t e s o m i t t e d ) . The 

c o u r t t h e n p r o c e e d e d t o p o l l t h e j u r y f o r t h e r e c o r d as t o i t s 

v e r d i c t on t h e t h r e e c o u n t s on w h i c h i t had f o u n d Lamb g u i l t y . 

The c o u r t p o l l e d e a c h j u r o r o n l y once as t o a l l t h r e e c o u n t s 

r a t h e r t h a n c o u n t by c o u n t . A f t e r p o l l i n g t h e j u r y , t h e c o u r t 

d i s c h a r g e d t h e j u r y , and t h e j u r o r s l e f t t h e c o u r t r o o m . 

'Lamb was c h a r g e d w i t h f i r s t - d e g r e e r a p e , f i r s t - d e g r e e 
s e x u a l a b u s e , and i n c e s t w i t h r e g a r d t o one v i c t i m ( c o u n t s I , 
I I , and I I I ) and w i t h s e c o n d - d e g r e e s e x u a l abuse as t o a n o t h e r 
v i c t i m ( c o u n t I V ) . O n l y i s s u e s r e l a t i n g t o c o u n t I I -- t h e 
f i r s t - d e g r e e - s e x u a l - a b u s e c o n v i c t i o n -- a r e b e f o r e u s . 
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"When t h e c i r c u i t c o u r t p r o c e e d e d t o f o r m a l l y 
a d j u d i c a t e g u i l t , i t n o t i c e d t h a t t h e v e r d i c t f o r m 
f o r c o u n t I I -- t h e f i r s t - d e g r e e s e x u a l abuse o f 
J.M. -- was s i g n e d by t h e j u r y f o r e m a n as 'not 
g u i l t y ' -- as o p p o s e d t o what t h e f o r e m a n had o r a l l y 
a n n o u n c e d i n open c o u r t -- ' g u i l t y . ' 

"The t r i a l c o u r t r e a s s e m b l e d t h e j u r y b u t was 
a b l e t o l o c a t e o n l y 7 o f t h e 12 members, one o f whom 
was t h e f o r e m a n . The c i r c u i t c o u r t a s k e d t h e s e v e n 
j u r o r s t o c o r r e c t t h e v e r d i c t f o r c o u n t I I o f t h e 
i n d i c t m e n t . A f t e r some d i s c u s s i o n , t h e f o r e m a n 
i n d i c a t e d t h a t t h e j u r y ' s v e r d i c t s were g u i l t y as t o 
c o u n t s I , I I , and I I I , and n o t g u i l t y as t o Count 
IV. A t t h e c i r c u i t c o u r t ' s d i r e c t i o n , t h e f o r e m a n 
c h a n g e d t h e v e r d i c t f o r m f o r c o u n t I I t o r e a d 
' g u i l t y . ' " 

Lamb, So. 3d a t ( c i t a t i o n t o r e c o r d o m i t t e d ) . 

T h i s C o u r t g r a n t e d c e r t i o r a r i r e v i e w t o d e t e r m i n e w h e t h e r 

t h e t r i a l c o u r t e r r e d i n d i s m i s s i n g Lamb's R u l e 32 p e t i t i o n 

c h a l l e n g i n g h i s c o n v i c t i o n , e n t e r e d on an amended w r i t t e n 

v e r d i c t n e c e s s i t a t e d by a c o n f l i c t b e t ween a p o l l e d v e r d i c t 

and t h e o r i g i n a l w r i t t e n v e r d i c t and a r r i v e d a t by t h e t r i a l 

c o u r t a f t e r c o n f e r r i n g w i t h s e v e n members o f t h e d i s c h a r g e d 

j u r y . 

As t h e t r i a l c o u r t was f o r m a l l y a d j u d i c a t i n g g u i l t f o r 

e a c h o f what i t u n d e r s t o o d t o be t h e t h r e e g u i l t y c o u n t s , t h e 

c o u r t s t a t e d : 

" A l l r i g h t . As t o c o u n t two -- w e l l , i t was my 
u n d e r s t a n d i n g t h a t t h e y a n n o u n c e d g u i l t y on c o u n t 
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two. I t h o u g h t I saw t h i s i n h e r e . I t h o u g h t I saw 
i t . T hey've g o t a n o t g u i l t y s i g n e d i n c o u n t two, 
and t h e y ' v e g o t — and t h e n t h e y c h a n g e d t h e one i n 
c o u n t f o u r . T h i s was n o t — t h e y s i g n e d i t . We w i l l 
go on." 

Upon c o m p l e t i n g t h e a d j u d i c a t i o n , t h e c o u r t a s s e m b l e d s e v e n 

members o f t h e d i s c h a r g e d j u r y , as many members o f t h e j u r y as 

c o u l d be f o u n d r e m a i n i n g i n t h e c o u r t h o u s e ; one o f t h o s e s e v e n 

was t h e j u r y f o r e m a n . The c o u r t t h e n i n q u i r e d o f t h e j u r y 

f o r e m a n : 

"THE COURT: L e t me j u s t a s k f o r c l a r i f i c a t i o n . 
Y o u ' r e t h e f o r e p e r s o n . We've g o t t h e j u r y b a c k , 
some o f them. We have g o t t h e fo r e m a n b a c k i n h e r e , 
p r i m a r i l y . The f o r e p e r s o n . 

"Mr. [ F o r e m a n ] , when you ann o u n c e d y o u r v e r d i c t 
on c o u n t two, you ann o u n c e d g u i l t y . Okay? However, 
v e r d i c t f o r m number two i s s i g n e d u n d e r t h e n o t 
g u i l t y . 

"THE FOREMAN: T h a t ' s what happened was I s i g n e d 
t h a t one i n s t e a d o f c o u n t f o u r . T h a t ' s how t h a t 

m i s t a k e -¬

"THE COURT: Okay. So i s i t t h e u n d e r s t a n d i n g , 
t h e n , t h e v o t e was g u i l t y on c o u n t two and n o t 
g u i l t y on c o u n t f o u r ? 

"THE FOREMAN: That i s c o r r e c t . 

"THE COURT: I'm g o i n g t o l e t you c o r r e c t t h i s 
one, t h e n , f o r me so t h a t we w i l l have i t i n p r o p e r 
f o r m . 

"THE FOREMAN: I'm s o r r y , Y o u r Honor. I've n e v e r 
done t h i s b e f o r e . 
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"THE COURT: T h a t ' s a l l r i g h t . No p r o b l e m a t 
a l l . 

"THE FOREMAN: I t h i n k what c o n f u s e d me, Y o u r 
Honor, was t h e f i r s t and s e c o n d d e g r e e between 
c o u n t s two and f o u r . And t h a t ' s where I g o t 
c o n f u s e d on i t . One i s f i r s t d e g r e e ; t h e o t h e r i s 
s e c o n d d e g r e e . 

"THE COURT: A l l r i g h t . I u n d e r s t a n d t h a t , t h e n . 

"THE FOREMAN: Okay. 

"THE COURT: A l l r i g h t . Now, I n o t e t h a t I was 
o n l y a b l e t o c a t c h s e v e n o f t h e j u r o r s . However, 
when I p o l l e d t h e j u r o r s f o r t h e R e c o r d , I a s k e d 
them p e r t a i n i n g t o t h e t h r e e c o u n t s t h a t t h e y had 
f o u n d t h e d e f e n d a n t g u i l t y on, was t h i s t h e i r t r u e 
v e r d i c t . And t h e y s a i d t h a t i t was. I d i d n o t 
s p e c i f y t h e t h r e e c o u n t s t h a t y ' a l l f o u n d h im g u i l t y 
on. T h a t ' s c o r r e c t ? 

"THE FOREMAN: Y e s , s i r . " 2 

The r e c o r d shows t h a t b e f o r e t o b e i n g d i s c h a r g e d , t h e 

j u r y was p o l l e d as t o i t s v e r d i c t o f g u i l t y on t h r e e o f t h e 

f o u r c o u n t s . F u r t h e r , t h e r e c o r d makes c l e a r t h a t o n l y a f t e r 

t h e j u r y was d i s c h a r g e d d i d t h e c o u r t r e a d t h e v e r d i c t f o r m 

f o r c o u n t I I , w h i c h t h e j u r y f o r e m a n had s i g n e d u n d e r t h e " n o t 

g u i l t y " o p t i o n . I n s e e k i n g t o c o r r e c t t h e d i s c r e p a n c y b e tween 

t h e o r a l v e r d i c t and t h e w r i t t e n v e r d i c t , t h e c o u r t r e c o n v e n e d 

2 F u r t h e r r e v i e w o f t h e r e c o r d i n d i c a t e s t h a t t h e t r i a l 
c o u r t d i d i n f a c t s p e c i f y " c o u n t s I , I I , and I I I " b e f o r e 
p o l l i n g t h e j u r y . 
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s e v e n o f t h e d i s c h a r g e d j u r o r s , i n c l u d i n g t h e f o r e m a n , and 

c o r r e c t e d t h e v e r d i c t f o r m b a s e d upon t h e t e s t i m o n y o f t h e 

j u r y f o r e m a n and a r e - p o l l i n g o f t h o s e s e v e n j u r o r s . 

S t a n d a r d o f R e v i e w 

The o p e r a t i v e f a c t s a r e n o t d i s p u t e d ; t h u s , we a r e 

p r e s e n t e d w i t h a q u e s t i o n o f l a w . The s t a n d a r d o f r e v i e w f o r 

p u r e q u e s t i o n s o f l a w i n c r i m i n a l c a s e s i s de novo. Ex p a r t e  

Key, 890 So. 2d 1056, 1059 ( A l a . 2 0 0 3 ) . 

D i s c u s s i o n 

" U n t i l a j u r y has been d i s c h a r g e d , i t i s w i t h i n t h e 

power o f t h e t r i a l c o u r t t o d i r e c t i t t o c o r r e c t i t s v e r d i c t 

so as t o make i t a p p e a r i n p r o p e r f o r m . " P r e f e r r e d R i s k Mut.  

I n s . Co. v. S t u a r t , 395 So. 2d 980, 986 ( A l a . 1 9 8 1 ) ( c i t i n g 

R o b e r t P. S t a p p Mach. Co. v. R u s s e l l , 277 A l a . 84, 167 So. 2d 

167 ( 1 9 6 4 ) ) . I n f a c t , t h e t r i a l c o u r t d i d j u s t t h a t i n t h i s 

c a s e . When t h e j u r y f i r s t p r e s e n t e d i t s v e r d i c t b u t b e f o r e 

t h e v e r d i c t was p l a c e d on t h e r e c o r d , t h e j u r y f o r e m a n 

i n f o r m e d t h e c o u r t t h a t he had s i g n e d t h e i n c o r r e c t l i n e on 

t h e v e r d i c t f o r m f o r c o u n t IV, and t h e j u r y was a l l o w e d t o 

r e t i r e t o c o r r e c t t h i s e r r o r . However, d e s p i t e k n o w i n g o f t h e 

c o n f u s i o n w i t h t h e f o u r v e r d i c t f o r m s , n e i t h e r t h e c o u r t n o r 
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c o u n s e l r e a d t h e v e r d i c t f o r m s c o n t e m p o r a n e o u s l y w i t h t h e 

p o l l i n g o f t h e j u r y o r b e f o r e t h e j u r y was d i s c h a r g e d . 

" I t i s ... c l e a r u n d e r o u r a u t h o r i t i e s t h a t t h e d i s c h a r g e 

o f t h e j u r y by t h e t r i a l c o u r t ends t h e i r c o n s i d e r a t i o n o f t h e 

c a s e . " P r e f e r r e d R i s k , 395 So. 2d a t 986 ( c i t i n g S t . C l a i r v.  

C a l d w e l l & R i d d l e , 72 A l a . 527 ( 1 8 8 2 ) ) . T h i s C o u r t has 

s t a t e d : 

" I t i s t h e d u t y o f t h e [ t r i a l ] c o u r t , and o f t h e 
p r o s e c u t i n g o f f i c e r , t o l o o k a f t e r i t s f o r m and 
s u b s t a n c e , so f a r as t o p r e v e n t an u n i n t e l l i g i b l e , 
o r a d o u b t f u l , o r an i n s u f f i c i e n t v e r d i c t f r o m 
p a s s i n g i n t o t h e r e c o r d s o f t h e c o u r t , t o c r e a t e 
e m b a r r a s s m e n t s a f t e r w a r d and p e r h a p s t h e n e c e s s i t y 
o f a new t r i a l . " 

A l l e n v. S t a t e , 52 A l a . 391 , 392 ( 1 8 7 5 ) . I n t h i s c a s e , t h e 

v e r d i c t f o r m s were n o t r e v i e w e d b e f o r e t h e j u r y was 

d i s c h a r g e d , and t h e r e c o r d c o n t a i n e d a v e r d i c t f o r m f o r c o u n t 

I I i n d i c a t i n g a " n o t g u i l t y " v e r d i c t w h i l e a p o l l o f t h e j u r y 

had i n d i c a t e d a f i n d i n g o f " g u i l t y " on t h a t same c o u n t . Upon 

r e a l i z i n g t h e c o n f l i c t , t h e t r i a l c o u r t r e c a l l e d t h e s e v e n 

a v a i l a b l e members o f t h e d i s c h a r g e d j u r y t o c o r r e c t t h e 

v e r d i c t f o r m . 

On r e v i e w , t h e C o u r t o f C r i m i n a l A p p e a l s u p h e l d t h i s 

amended v e r d i c t as a c l e r i c a l c o r r e c t i o n a u t h o r i z e d by R u l e 

29, A l a . R. C r i m . P., w h i c h p r o v i d e s , i n p e r t i n e n t p a r t , t h a t 
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" [ c ] l e r i c a l m i s t a k e s i n j u d g m e n t s , o r d e r s , o r o t h e r p a r t s o f 

t h e r e c o r d , and e r r o r s a r i s i n g f r o m o v e r s i g h t o r o m i s s i o n may 

be c o r r e c t e d by t h e c o u r t a t a n y t i m e o f i t s own i n i t i a t i v e o r 

on t h e m o t i o n o f any p a r t y and a f t e r s u c h n o t i c e , i f any, as 

t h e c o u r t o r d e r s . " The C o u r t o f C r i m i n a l A p p e a l s r e l i e d i n 

p a r t on Deramus H e a r i n g A i d C e n t e r , I n c . v. A m e r i c a n H e a r i n g  

A i d A s s o c i a t e s , I n c . , 950 So. 2d 292 ( A l a . 2 0 0 6 ) . I n Deramus, 

t h e t r i a l c o u r t i n a d v e r t e n t l y s i g n e d an o r d e r e n t e r i n g a 

summary judgment f o r t h e d e f e n d a n t s and s u b s e q u e n t l y c o r r e c t e d 

i t s m i s t a k e by r e s c i n d i n g t h a t o r d e r and s i g n i n g a summary-

j u d g m e n t o r d e r i n f a v o r o f t h e p l a i n t i f f s , as i t had 

o r i g i n a l l y i n t e n d e d t o do, p u r s u a n t t o t h e a u t h o r i t y g r a n t e d 

i t by R u l e 6 0 ( a ) , A l a R. C i v . P., f r o m w h i c h R u l e 29, A l a . R. 

C r i m . P., i s d i r e c t l y t a k e n . See C ommittee Comments t o R u l e 

29, A l a . R. C r i m . P. T h i s C o u r t h e l d t h a t " [ t ] h e t y p e o f 

c o r r e c t i o n i n t h e i n s t a n t c a s e was c l e r i c a l i n t h a t t h e 

c o r r e c t i o n d i d n o t i n v o l v e one o f j u d i c i a l r e a s o n i n g , i . e . , a 

m i s t a k e o f f a c t o r m o d i f i c a t i o n o f an o r i g i n a l j u d g m e n t , w h i c h 

w o u l d r e q u i r e j u d i c i a l d i s c r e t i o n u n d e r R u l e 6 0 ( b ) , A l a . R. 

C i v . P." Deramus, 950 So. 2d a t 295. 

Deramus, however, i s d i s t i n g u i s h a b l e f r o m t h e p r e s e n t 

c a s e . I n Deramus, t h e s o l e p a r t y r e s p o n s i b l e f o r t h e 
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d i s p o s i t i v e j udgment and t h e c l e r i c a l e r r o r r e l a t i n g t h e r e t o 

was t h e j u d g e . He was n e v e r " d i s c h a r g e d " o r o t h e r w i s e removed 

f r o m h i s j u d i c i a l d u t i e s b e tween t h e t i m e t h e c l e r i c a l e r r o r 

was c o m m i t t e d and t h e t i m e i t was c o r r e c t e d . F u r t h e r , b e c a u s e 

i t was a c i v i l a c t i o n , Deramus was n o t a f f e c t e d by d o u b l e -

j e o p a r d y c o n c e r n s . I n t h e p r e s e n t c a s e , t h e o n l y e n t i t y 

a u t h o r i z e d a t l a w t o d e t e r m i n e t h e v e r d i c t as t o c o u n t I I o f 

t h e i n d i c t m e n t c h a r g i n g Lamb was t h e j u r y . A t t h e moment t h e 

j u r y was d i s c h a r g e d , t h e r e c o r d c o n t a i n e d a w r i t t e n v e r d i c t 

f o r m s t a t i n g t h e j u r y had f o u n d Lamb " n o t g u i l t y " as t o c o u n t 

I I and t h e t r i a l c o u r t had p o l l e d t h e j u r o r s , who i n d i c a t e d 

t h a t t h e y had r e n d e r e d a g u i l t y v e r d i c t as t o t h a t same c o u n t . 

U n d e r t a k i n g t o change a j u r y ' s v e r d i c t , w h e t h e r i n 

w r i t t e n o r o r a l f o r m , i s u n a v o i d a b l y a s u b s t a n t i a l c h ange, 

n o t a mere c o r r e c t i o n o f a c l e r i c a l m i s t a k e , and s u c h a change 

s h o u l d have been n o t i c e d , a l t e r e d , and e n t e r e d on t h e r e c o r d 

b e f o r e t h e j u r y was d i s c h a r g e d , t h e moment t h a t "ends [ i t s ] 

c o n s i d e r a t i o n o f t h e c a s e . " P r e f e r r e d R i s k , 395 So. 2d a t 986 

( c i t i n g S t . C l a i r , s u p r a ) . I t i s c l e a r f r o m t h e r e c o r d t h a t 

t h e t r i a l c o u r t was n o t m a k i n g t h i s c o r r e c t i o n p u r s u a n t t o 

R u l e 29, A l a . R. C r i m . P., b e c a u s e R u l e 29 a l l o w s t h e c o u r t t o 

make s u c h a c o r r e c t i o n " a t a n y t i m e o f i t s own i n i t i a t i v e . " 
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R a t h e r , t h e t r i a l c o u r t r e c a l l e d s e v e n o f t h e d i s c h a r g e d 

j u r o r s , i n q u i r e d o f t h e i r i n t e n t on t h e r e c o r d , r e - p o l l e d them 

as t o t h e v e r d i c t , and r e q u e s t e d t h a t t h e j u r y f o r e m a n make 

t h e n e c e s s a r y c o r r e c t i o n on t h e v e r d i c t f o r m f o r c o u n t I I . 

I n Hayes, 44 A l a . App. a t 501-02, 214 So. 2d a t 710, t h e 

C o u r t o f A p p e a l s s u m m a r i z e d t h i s C o u r t ' s j u r i s p r u d e n c e on t h i s 

i s s u e as f o l l o w s : "When a j u r y has been d i s c h a r g e d by t h e 

c o u r t and has l e f t t h e c o u r t r o o m so as t o p l a c e t h e m s e l v e s 

b e y o n d t h e i m m e d i a t e , c o n t i n u o u s c o n t r o l o f t h e c o u r t , t h e i r 

c o n n e c t i o n w i t h t h e c a s e c e a s e s t o e x i s t and t h e r e a f t e r t h a t 

c a s e i s b e y o n d t h e i r c o n t r o l . " ( E mphasis added.) I n Hayes, 

t h e j u r y r e a d t h e v e r d i c t i n c o u r t and was t h e n d i s c h a r g e d . 

A f t e r t h e j u r o r s l e f t t h e c o u r t r o o m , i t was d i s c o v e r e d t h a t 

t h e j u r o r s had r e t u r n e d two w r i t t e n v e r d i c t s , a l t h o u g h t h e y 

had b e e n i n s t r u c t e d t o r e t u r n o n l y one. The c o u r t s e n t t h e 

b a i l i f f t o r e t r i e v e t h e j u r o r s . The b a i l i f f r e t u r n e d "15 o r 

20 m i n u t e s " l a t e r w i t h "some" o f t h e j u r o r s , and t h e o t h e r 

j u r o r s r e t u r n e d a few m i n u t e s a f t e r t h a t . 44 A l a . App. a t 

500-01, 214 So. 2d a t 710. The C o u r t o f A p p e a l s h e l d t h a t 

"once t h e j u r y has been d i s c h a r g e d and l e f t t h e c o u r t ' s  

c o n t r o l , t h e y c o u l d n o t t h e r e a f t e r be resummoned i n o r d e r t o 

c o r r e c t o r amend a v e r d i c t w h i c h i s i n s u f f i c i e n t i n 
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s u b s t a n c e . " 44 A l a . App. a t 502, 214 So. 2d a t 710 ( e m p h a s i s 

a d d e d ) . T h i s r e a s o n i n g i s c o n s i s t e n t w i t h t h i s C o u r t ' s 

r e a s o n i n g i n P r e f e r r e d R i s k . " ' A l t h o u g h [ t h i s C o u r t ' s p r i o r ] 

c a s e s do n o t e x p r e s s l y d e t e r m i n e t h e p o i n t , t h e i n f e r e n c e i s 

i r r e s i s t i b l e t h a t where t h e v e r d i c t i s r e c e i v e d , r e c o r d e d , and 

t h e j u r y d i s m i s s e d , as h e r e , t h e y have n o t t h e power t o a l t e r 

t h e i r v e r d i c t . ' " 395 So. 2d a t 986 ( q u o t i n g W a l t e r s v.  

J u n k i n s , 16 S e r g . & Rawle 414, 16 Am. Dec. 585 (Pa. 1 8 2 6 ) ) . 

A c r i t i c a l c o n c e r n r a i s e d by a j u r y ' s d i s c h a r g e , l a t e r 

r e c a l l , and s u b s e q u e n t r e n d e r i n g o f a s e c o n d v e r d i c t i s t h e 

p o s s i b i l i t y t h a t "'any o u t s i d e i n f l u e n c e ' " c o u l d be b r o u g h t t o 

b e a r on t h e j u r o r s o r t h e j u r o r s c o u l d be " ' c o m m u n i c a t e d w i t h 

o r t a m p e r e d w i t h by any p e r s o n ' " d u r i n g t h e " ' v e r y few m i n u t e s 

t h a t t r a n s p i r e d b e tween t h e t i m e o f d i s c h a r g e and r e c a l l . ' " 

P r e f e r r e d R i s k , 395 So. 2d a t 988 ( q u o t i n g M a s t e r s v. S t a t e , 

344 So. 2d 616, 619 ( F l a . D i s t . C t . App. 1 9 7 7 ) ) . 

A t Lamb's t r i a l , t h e j u r y was o u t s i d e t h e c o u r t r o o m and 

o u t s i d e t h e p r e s e n c e and s u p e r v i s i o n o f any o f f i c e r o f t h e 

c o u r t f o r a few m i n u t e s b etween i t s d i s c h a r g e and t h e r e c a l l . 

A d d i t i o n a l l y , f i v e members o f t h a t j u r y were c o m p l e t e l y 

u n a v a i l a b l e and d i d n o t p a r t i c i p a t e i n t h a t r e c a l l . Even i f 

t h i s C o u r t were t o somehow o v e r l o o k t h e p o s s i b i l i t y o f t a i n t 

12 



1091668 
once t h i s j u r y was f o r m a l l y d i s c h a r g e d and b e y o n d t h e p r e s e n c e 

and s u p e r v i s i o n o f t h e c o u r t , a s i g n i f i c a n t c o n c e r n r e m a i n s 

t h a t f i v e members o f t h e d i s c h a r g e d j u r y were n o t a v a i l a b l e t o 

a t t e m p t t o c o r r e c t t h e i n c o n s i s t e n t v e r d i c t s . 

An a d d i t i o n a l c o n c e r n r a i s e d by t h e f a c t s o f t h i s and 

s i m i l a r c a s e s , as t h i s C o u r t d i s c u s s e d i n P r e f e r r e d R i s k , i s 

t h e a p p e a r a n c e o f i m p r o p r i e t y . 395 So. 2d a t 987. The 

i n t e g r i t y o f j u r y v e r d i c t s and t h e i r a c c e p t a n c e by t h e s o c i e t y 

g o v e r n e d by them a r e " a t t h e v e r y r o o t and b r a n c h o f t h e j u r y 

s y s t e m i t s e l f . " 395 So. 2d a t 987. What i s b e f o r e us -- a 

c o r r e c t i o n t o i n c o n s i s t e n t v e r d i c t s on a s i n g l e c o u n t o f an 

i n d i c t m e n t by s e v e n members o f a d i s c h a r g e d j u r y who had been 

b e y o n d t h e p r e s e n c e and s u p e r v i s i o n o f t h e c o u r t -- c e r t a i n l y 

a p p e a r s i m p r o p e r . 

C o n c l u s i o n 

The j u r y d e l i v e r e d two i n c o n s i s t e n t v e r d i c t s as t o c o u n t 

I I o f t h e i n d i c t m e n t c h a r g i n g Lamb w i t h f i r s t - d e g r e e s e x u a l 

a b u s e , one o f w h i c h was a w r i t t e n v e r d i c t f o r m f i n d i n g Lamb 

"no t g u i l t y , " w h i c h became f i n a l when i t was a c c e p t e d by t h e 

c o u r t and t h e j u r y d i s c h a r g e d . 3 The j u r y t h e n l e f t t h e 

3 T h i s C o u r t i s r e l e a s i n g a n o t h e r c a s e on t h i s d a t e , 
Ex p a r t e T.D.M., [Ms. 1091645, O c t o b e r 28, 2011] So. 3d 
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p r e s e n c e and s u p e r v i s i o n o f t h e c o u r t . T h e r e a f t e r , n e i t h e r 

t h e j u r y n o r t h e t r i a l c o u r t had t h e power t o a l t e r t h e 

v e r d i c t . P r e f e r r e d R i s k , 395 So. 2d a t 987. The w r i t t e n 

v e r d i c t f o r m f o r c o u n t I I s i g n e d by t h e j u r y f o r e m a n t h a t was 

d e l i v e r e d t o t h e c o u r t i n d i c a t e d t h a t t h e j u r y f o u n d Lamb "n o t 

g u i l t y " o f s e x u a l abuse i n t h e f i r s t d e g r e e , as c h a r g e d , and 

t h a t i s t h e v e r d i c t t h a t must s t a n d . Any s u b s e q u e n t 

a l t e r a t i o n o f t h e v e r d i c t u n d e r t h e f a c t s o f t h i s c a s e w o u l d 

s u b j e c t Lamb t o b e i n g p l a c e d t w i c e i n j e o p a r d y f o r a c r i m e he 

had been a c q u i t t e d o f and w o u l d v i o l a t e h i s r i g h t s a g a i n s t 

d o u b l e j e o p a r d y u n d e r t h e U n i t e d S t a t e s C o n s t i t u t i o n and t h e 

A labama C o n s t i t u t i o n . 

The C o u r t o f C r i m i n a l A p p e a l s ' a f f i r m a n c e o f t h e 

T a l l a p o o s a C i r c u i t C o u r t ' s summary d i s m i s s a l o f Lamb's R u l e 32 

p e t i t i o n t h e r e f o r e must be r e v e r s e d and t h e c a u s e remanded t o 

t h a t c o u r t f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

REVERSED AND REMANDED. 

( A l a . 2 0 1 1 ) , w i t h a n a l o g o u s f a c t s and a s i m i l a r outcome. 
We n o t e t h a t t h e p r o b l e m a t i c r e c a l l i n g o f a d i s c h a r g e d j u r y 
can be a v o i d e d i n a l l c a s e s i f , b e f o r e t h e j u r y i s d i s c h a r g e d , 
t h e c o u r t p o l l s t h e j u r y and t h e c o u r t and a l l c o u n s e l r e v i e w 
t h e w r i t t e n v e r d i c t f o r m o r f o r m s . 
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M a l o n e , C . J . , and W o o d a l l , S t u a r t , B o l i n , P a r k e r , and 

Murdock, J J . , c o n c u r . 

Shaw, J . , d i s s e n t s . 

M a i n and W i s e , J J . , r e c u s e t h e m s e l v e s . * 

* J u s t i c e M a i n and J u s t i c e Wise were members o f t h e C o u r t 
o f C r i m i n a l A p p e a l s when t h a t c o u r t c o n s i d e r e d t h i s c a s e . 
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SHAW, J u s t i c e ( d i s s e n t i n g ) . 

I r e s p e c t f u l l y d i s s e n t . The j u r y i n t h i s c a s e was 

c h a r g e d on f o u r c o u n t s . A f t e r t h e d e l i b e r a t i o n s , t h e j u r y 

f o r e m a n o r a l l y a n n o u n c e d g u i l t y v e r d i c t s as t o c o u n t s I , I I , 

and I I I . The f o r e m a n t h e n i n d i c a t e d t o t h e t r i a l c o u r t t h a t 

t h e w r i t t e n v e r d i c t f o r m was i n c o r r e c t as t o c o u n t IV, and t h e 

j u r y r e t u r n e d t o t h e j u r y room t o c l a r i f y i t s v e r d i c t on c o u n t 

IV. The j u r y r e t u r n e d and d e l i v e r e d an o r a l v e r d i c t o f " n o t 

g u i l t y " as t o c o u n t IV. The w r i t t e n v e r d i c t f o r m d e l i v e r e d t o 

t h e t r i a l c o u r t , h o w e v e r, i n d i c a t e d t h a t t h e j u r y had f o u n d 

t h e d e f e n d a n t " n o t g u i l t y " on c o u n t I I . T h i s f a c t was n o t 

d i s c o v e r e d u n t i l a f t e r t h e j u r y had been d i s c h a r g e d . 

I a g r e e t h a t t h e o r a l v e r d i c t d e l i v e r e d by t h e f o r e m a n on 

c o u n t I I , a v e r d i c t f i n d i n g t h e d e f e n d a n t g u i l t y , c o n f l i c t s 

w i t h t h e w r i t t e n v e r d i c t f o r m i n d i c a t i n g a v e r d i c t o f " n o t 

g u i l t y " on t h a t c o u n t . I f t h e f a c t s o f t h i s c a s e ended t h e r e , 

I w o u l d a g r e e t h a t a r e v e r s a l o f t h e C o u r t o f C r i m i n a l 

A p p e a l s ' judgment was a p p r o p r i a t e . 

However, a f t e r r e c e i v i n g t h e o r a l v e r d i c t o f n o t g u i l t y 

on c o u n t IV, t h e t r i a l c o u r t u n d e r t o o k t o c o n f i r m t h e g u i l t y  

v e r d i c t s on c o u n t s I , I I , and I I I . The t r i a l c o u r t s t a t e d : 
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" A l l r i g h t . L a d i e s and g e n t l e m e n , as t o c o u n t s  

one, two, and t h r e e , I am g o i n g t o p o l l y ou. What I 
mean, I am g o i n g t o a s k you i n d i v i d u a l l y w h e t h e r 
t h i s v e r d i c t i s y o u r v e r d i c t i n d i v i d u a l l y . ... And  
t h i s p e r t a i n s t o a l l t h r e e v e r d i c t s t h a t you have  
v o t e d g u i l t y on. A l l r i g h t ? Were t h e s e y o u r 
v e r d i c t s ? " 

E a c h i n d i v i d u a l j u r o r t h e n c o n f i r m e d t h a t t h e y f o u n d t h e 

d e f e n d a n t g u i l t y as t o c o u n t s I , I I , and I I I . 

T h e r e i s no c o n f u s i o n i n t h i s c a s e as t o t h e j u r y ' s 

a c t u a l v e r d i c t on c o u n t I I : t h e j u r o r s i n d i v i d u a l l y c o n f i r m e d 

t h e f o r e m a n ' s o r a l v e r d i c t o f " g u i l t y " on t h a t c o u n t . The 

t r i a l c o u r t s p e c i f i c a l l y i n d i c a t e d t h a t i t was g o i n g t o 

i n q u i r e as t o e a c h j u r o r ' s v e r d i c t on c o u n t s I , I I , and I I I 

f o r t h e p u r p o s e o f e n s u r i n g t h a t t h e " t h r e e v e r d i c t s t h a t you 

... v o t e d g u i l t y on" were " y o u r v e r d i c t s . " 4 T h i s c l a r i f i e d 

and r e c t i f i e d any e x i s t e n t c o n f l i c t b e t ween t h e o r a l v e r d i c t 

a l r e a d y d e l i v e r e d by t h e f o r e m a n and t h e w r i t t e n v e r d i c t 

a l r e a d y d e l i v e r e d t o b u t n o t y e t r e a d by t h e t r i a l c o u r t . 

A f t e r t h e j u r y was p o l l e d , t h e i n c o n s i s t e n c y was r e s o l v e d . 5 

4 I c a n n o t c o n c l u d e t h a t t h e r e e x i s t e d a j u r o r o r j u r o r s 
who a c t u a l l y i n t e n d e d t o d e l i v e r a g u i l t y v e r d i c t o n l y on two 
c o u n t s b u t t h e n s p e c i f i c a l l y c o n f i r m e d when p o l l e d t h a t he o r 
she d e l i v e r e d a g u i l t y v e r d i c t on t h r e e c o u n t s . 

5 I n Ex p a r t e T.D.M., [Ms. 1091645, O c t o b e r 28, 2011] 
So. 3d ( A l a . 2 0 1 1 ) , a d e c i s i o n r e l e a s e d t o d a y , t h e t r i a l 
c o u r t d i s c h a r g e d t h e j u r y b e f o r e t h e v e r d i c t c o u l d be 
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As n o t e d i n t h e main o p i n i o n , t h e t r i a l c o u r t a t t e m p t e d 

t o r e a s s e m b l e t h e d i s m i s s e d j u r y f o r t h e p u r p o s e o f c o r r e c t i n g 

t h e w r i t t e n v e r d i c t f o r m . I a g r e e t h a t t h e t r i a l c o u r t c o u l d 

n o t a l l o w t h e j u r y t o amend i t s v e r d i c t a f t e r t h e j u r y had 

been d i s m i s s e d . Hayes v. S t a t e , 44 A l a . App. 499, 502, 214 

So. 2d 708, 710 (1968) ("[O]nce t h e j u r y has been d i s c h a r g e d 

and l e f t t h e c o u r t ' s c o n t r o l , t h e y c o u l d n o t t h e r e a f t e r be 

resummoned i n o r d e r t o c o r r e c t o r amend a v e r d i c t . " ) . However, 

any e r r o r c o m m i t t e d by t h e t r i a l c o u r t was h a r m l e s s b e c a u s e 

u n d e r R u l e 29, A l a . R. C r i m . P., t h e t r i a l c o u r t has t h e power 

t o c o r r e c t a m i s t a k e on t h e w r i t t e n v e r d i c t f o r m . 

S p e c i f i c a l l y , R u l e 29 a l l o w s a t r i a l c o u r t t o c o r r e c t 

" [ c ] l e r i c a l m i s t a k e s i n j u d g m e n t s , o r d e r s , o r o t h e r p a r t s o f 

t h e r e c o r d , and e r r o r s a r i s i n g f r o m o v e r s i g h t o r o m i s s i o n 

" The " c l e r i c a l e r r o r s " t h a t c a n be c o r r e c t e d u n d e r R u l e 

2 9 i n c l u d e " ' e r r o r s b y o t h e r s , s u c h as a j u r y f o r e m a n , 

c o u n s e l , a p a r t y , o r t h e j u d g e h i m s e l f . '" D o l l a r v. S t a t e , 687 

So. 2d 209, 210 ( A l a . 1996) ( q u o t i n g C o n t i n e n t a l O i l Co. v.  

W i l l i a m s , 370 So. 2d 953, 954 ( A l a . 1979) ( e m p h a s i s 

c o n f i r m e d . The t r i a l c o u r t i n t h a t c a s e a t t e m p t e d t o r e c a l l 
t h e j u r y t o amend i t s v e r d i c t in violation of the "the g e n e r a l r u l e 
t h a t a j u r y c a n n o t be r e c a l l e d a f t e r d i s c h a r g e t o amend i t s 
v e r d i c t . " So. 3d a t . 
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o m i t t e d ) ) . 6 As t h e C o u r t o f C r i m i n a l A p p e a l s n o t e d , R u l e 29 

" a u t h o r i z e [ s ] t h e c o u r t t o c o r r e c t a c l e r i c a l e r r o r i n t h e 

r e c o r d t o a c c u r a t e l y r e f l e c t t h e j u d g m e n t t h a t was r e n d e r e d , 

i . e . , t o s p e a k t h e t r u t h . " Lamb v. S t a t e , [Ms. CR-08-1682, 

June 25, 2010] So. 3d , ( A l a . C r i m . App. 2 0 1 0 ) . The 

j u r y ' s t r u e v e r d i c t , as c o n f i r m e d and c l a r i f i e d b y t h e t r i a l 

c o u r t ' s p o l l i n g o f t h e j u r y , was a v e r d i c t o f " g u i l t y " on 

c o u n t I I . The t r i a l c o u r t was f r e e u n d e r R u l e 29 t o c o r r e c t 

t h e m i s t a k e o f t h e f o r e m a n on t h e w r i t t e n v e r d i c t f o r m so t h a t 

i t w o u l d r e p r e s e n t t h e j u r y ' s t r u e v e r d i c t e x p r e s s e d when i t 

was p o l l e d . 

The m a in o p i n i o n a p p e a r s t o e l e v a t e t h e w r i t t e n v e r d i c t 

o v e r t h e o r a l v e r d i c t and a p p e a r s t o s a y t h a t t h e t r i a l c o u r t 

has no a u t h o r i t y t o a l t e r a w r i t t e n v e r d i c t . So. 3d a t 

. Under R u l e 2 6.1, A l a . R. C r i m . P., a ju d g m e n t i s " t h e 

a d j u d i c a t i o n o f t h e c o u r t " b a s e d on, among o t h e r t h i n g s , " t h e 

v e r d i c t o f t h e j u r y . " A l t h o u g h R u l e 2 3 . 1 ( a ) , A l a . R. C r i m . 

P., s t a t e s t h a t a " v e r d i c t o f t h e j u r y ... s h a l l be i n 

^ C o n t i n e n t a l O i l i n v o l v e d a d i s c u s s i o n o f R u l e 6 0 ( a ) , A l a . 
R. C i v . P. " B e c a u s e R u l e 29 i s t a k e n d i r e c t l y f r o m R u l e 
6 0 ( a ) , A l a . R. C i v . P., c a s e s c o n s t r u i n g R u l e 60(a) s h o u l d be 
e x a m i n e d t o d e t e r m i n e t h e p r o p e r c o n s t r u c t i o n t o be p l a c e d on 
R u l e 29." D o l l a r , 687 So. 2d a t 210. 
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w r i t i n g " and t h a t w r i t t e n v e r d i c t s a r e " p r e f e r a b l e " t o o r a l 

v e r d i c t s , " c a s e l a w s t a t e s t h a t i t i s n o t e s s e n t i a l t o a 

v e r d i c t t h a t t h e v e r d i c t be i n w r i t i n g . " C o m m i t t e e Comments 

t o R u l e 2 3.1. The t r i a l c o u r t i s t h u s f r e e t o e n t e r a 

ju d g m e n t on an o r a l v e r d i c t as w e l l as on a w r i t t e n v e r d i c t . 

I n t h e i n s t a n t c a s e , t h e j u r y members c o n f i r m e d t h a t t h e o r a l 

v e r d i c t d e l i v e r e d b y t h e f o r e m a n on c o u n t I I -- " g u i l t y " -¬

was " t h e i r v e r d i c t , " a nd t h e t r i a l c o u r t was f r e e t o e n t e r i t s 

j u d g m e n t f i n d i n g Lamb g u i l t y on c o u n t I I b a s e d on t h a t o r a l 

v e r d i c t . 

I n Hayes v. S t a t e , t h e d e f e n d a n t was c h a r g e d w i t h g r a n d 

l a r c e n y and w i t h b u y i n g , r e c e i v i n g , o r c o n c e a l i n g s t o l e n 

p r o p e r t y . The j u r y was g i v e n t h r e e v e r d i c t f o r m s : " ( 1 ) One 

f o r G r a n d L a r c e n y ; (2) one f o r b u y i n g , r e c e i v i n g , o r 

c o n c e a l i n g s t o l e n p r o p e r t y ; and (3) one f o r n o t g u i l t y . " 44 

A l a . App. a t 500, 214 So. 2d a t 709. The j u r y was i n s t r u c t e d 

t o r e t u r n o n l y one f o r m . A f t e r d e l i b e r a t i o n s , t h e j u r y 

r e a c h e d a d e c i s i o n and gave an o r a l v e r d i c t f i n d i n g t h e 

d e f e n d a n t g u i l t y o f g r a n d l a r c e n y . A f t e r t h e j u r y was 

d i s c h a r g e d , i t was d i s c o v e r e d t h a t t h e j u r y f o r e m a n , c o n t r a r y 

t o t h e t r i a l c o u r t ' s i n s t r u c t i o n , h a d c o m p l e t e d and s i g n e d 
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b o t h t h e v e r d i c t f o r m f i n d i n g t h e d e f e n d a n t g u i l t y o f g r a n d 

l a r c e n y and t h e f o r m f i n d i n g h i m g u i l t y o f b u y i n g , r e c e i v i n g , 

o r c o n c e a l i n g s t o l e n p r o p e r t y . 

The j u r y ' s v e r d i c t , t h e c o u r t s t a t e d , was " i n s u f f i c i e n t 

i n s u b s t a n c e . " 44 A l a . App. a t 502, 214 So. 2d a t 710. An 

a m b i g u i t y e x i s t e d b e c a u s e t h e two w r i t t e n v e r d i c t s c o u l d n o t 

b o t h s t a n d , and one o f t h e w r i t t e n v e r d i c t s c o n f l i c t e d w i t h 

t h e o r a l v e r d i c t . U n l i k e t h e p r e s e n t c a s e , b e f o r e t h e j u r y 

c o u l d be p o l l e d as t o i t s t r u e v e r d i c t , i t was d i s c h a r g e d . On 

a p p l i c a t i o n f o r r e h e a r i n g , t h e S t a t e c o n t e n d e d t h a t t h e o r a l 

v e r d i c t s h o u l d be g i v e n p r e c e d e n c e o v e r t h e w r i t t e n v e r d i c t s . 

The c o u r t r e j e c t e d t h a t a rgument, s t a t i n g : 

" A l t h o u g h a v e r d i c t may be w r i t t e n o r o r a l , 
where t h e r e i s b o t h a w r i t t e n and o r a l v e r d i c t , i t 
i s n e c e s s a r y t h a t e a c h be i n a c c o r d w i t h t h e o t h e r . 
I f any i n c o n s i s t e n c e o r a m b i g u i t y e x i s t s i n t h e  
v e r d i c t , i t must be c o r r e c t e d p r i o r t o t h e d i s m i s s a l 
o f t h e j u r y and f a i l u r e t o do s o , as i n t h e i n s t a n t 
c a s e , w i l l r e s u l t i n a r e v e r s a l o f t h e c a s e upon 
t r i a l . " 

44 A l a . App. a t 502, 214 So. 2d a t 711 ( e m p h a s i s a d d e d ) . Hayes 

s t a t e s t h a t any i n c o n s i s t e n c y o r a m b i g u i t y i n " t h e v e r d i c t " 

must be r e s o l v e d b e f o r e t h e j u r y i s d i s m i s s e d . I t does n o t 

s t a n d f o r t h e p r o p o s i t i o n t h a t a w r i t t e n v e r d i c t must be 

c l a r i f i e d and amended b e f o r e t h e j u r y i s d i s c h a r g e d i n o r d e r 
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f o r " t h e v e r d i c t " o f t h e j u r y t o s t a n d ; s u c h a h o l d i n g w o u l d 

e l e v a t e f o r m o v e r s u b s t a n c e . 

I n t h e i n s t a n t c a s e , an " i n c o n s i s t e n c [ y ] o r a m b i g u i t y 

e x i s t [ e d ] i n t h e v e r d i c t " o f t h e j u r y b e c a u s e t h e o r a l v e r d i c t 

d e l i v e r e d by t h e f o r e m a n and t h e w r i t t e n v e r d i c t d e l i v e r e d t o 

t h e t r i a l c o u r t c o n f l i c t e d . That c o n f l i c t , h owever, was 

" c o r r e c t e d p r i o r t o t h e d i s m i s s a l o f t h e j u r y " by t h e t r i a l 

c o u r t ' s p o l l i n g o f t h e j u r y . A l t h o u g h t h e c o n f l i c t had n o t 

y e t been n o t i c e d , t h e v e r y p u r p o s e o f t h e p o l l was t o c l a r i f y 

t h a t t h e v e r d i c t s o f " g u i l t y " on c o u n t s I , I I , and I I I were 

c o r r e c t . I w o u l d h o l d t h a t t h e r e c o r d a f f i r m a t i v e l y 

d e m o n s t r a t e s t h a t t h e j u r y f o u n d Lamb g u i l t y on c o u n t I I and 

t h a t t h e t r i a l c o u r t p r o p e r l y e n t e r e d a judgment on t h a t 

v e r d i c t . Thus, I w o u l d a f f i r m t h e d e c i s i o n o f t h e C o u r t o f 

C r i m i n a l A p p e a l s . 
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