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Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2009-2010 

2080395 

L.E.O. and P.O. 

v. 

A.L. and J.I.P. 

Appeal from Madison Juvenile Court 
(JU-07-1751.01) 

MOORE, Ju d g e . 

AFFIRMED. NO OPINION. 

See R u l e 5 3 ( a ) ( 1 ) and ( a ) ( 2 ) ( A ) , A l a . R. App. P.; § 12-

1 5 - 1 ( 1 0 ) , A l a . Code 1975 (now c o d i f i e d a t § 1 2 - 1 5 - 1 0 1 ( 8 ) , A l a . 

Code 1 9 7 5 ) ; J.W. v. N.K.M., 999 So. 2d 526 ( A l a . C i v . App. 



2080395 

2 0 0 8 ) ; T.T.T. v. R.H., 999 So. 2d 544 ( A l a . C i v . App. 2 0 0 8 ) ; 

A.J.H.T. v. K.O.H., 983 So. 2d 394 ( A l a . C i v . App. 2 0 0 7 ) ; 

J.S.M. v. P . J . , 902 So. 2d 89, 95 ( A l a . C i v . App. 2 0 0 4 ) ; and 

O.L.D. v. J.C., 769 So. 2d 299 ( A l a . C i v . App. 1 9 9 9 ) . 

J . I . P . ' s r e q u e s t f o r t h e aw a r d o f an a t t o r n e y f e e on 

a p p e a l i s d e n i e d . 

P i t t m a n and Thomas, J J . , c o n c u r . 

Thompson, P . J . , d i s s e n t s , w i t h o u t w r i t i n g . 

B r y a n , J . , d i s s e n t s , w i t h w r i t i n g . 
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BRYAN, J u d g e , d i s s e n t i n g . 

I r e s p e c t f u l l y d i s s e n t . I n my o p i n i o n , L.E.O. and P.O. 

have d e m o n s t r a t e d on a p p e a l t h a t t h e M a d i s o n C i r c u i t C o u r t was 

p l a i n l y o r p a l p a b l y wrong i n c o n c l u d i n g t h a t t h e c h i l d i n 

q u e s t i o n , b o r n i n June 2003, was n o t a d e p e n d e n t c h i l d 

p u r s u a n t t o § 1 2 - 1 5 - 1 ( 1 0 ) , A l a . Code 1975 (now c o d i f i e d a t § 

1 2 - 1 5 - 1 0 1 ( 8 ) , A l a . Code 1 9 7 5 ) . 

L.E.O. and P.O. p r o d u c e d s u b s t a n t i a l e v i d e n c e i n d i c a t i n g 

t h a t J . I . P . , t h e c h i l d ' s f a t h e r , h a d aban d o n e d t h e c h i l d . 

S p e c i f i c a l l y , L.E.O. and P.O. p r o d u c e d e v i d e n c e i n d i c a t i n g 

t h a t , f o r t h r e e y e a r s p r i o r t o t h e f i n a l h e a r i n g i n t h i s c a s e , 

t h e f a t h e r h a d n o t p a i d any s u p p o r t f o r t h e c h i l d a n d 

i n d i c a t i n g t h a t f a t h e r h a d n o t s e e n t h e c h i l d s i n c e A u g u s t 

2005. The f a t h e r a d m i t t e d t h a t he d i d n o t know where t h e c h i l d 

went t o s c h o o l o r who t h e c h i l d ' s d o c t o r s w e re. The f a t h e r 

t e s t i f i e d t h a t h i s v i s i t a t i o n w i t h t h e c h i l d h a d been t h w a r t e d 

b y t h e c h i l d ' s m o t h e r and t h a t he h a d been unaware t h a t t h e 

c h i l d was l i v i n g w i t h L.E.O. and P.O. The f a t h e r ' s 

abandonment o f t h e c h i l d f o r a p p r o x i m a t e l y t h r e e y e a r s c a n n o t 

be e x c u s e d s i m p l y b e c a u s e he c o n t e n d s t h a t he was unaware o f 

t h e c h i l d ' s c i r c u m s t a n c e s . The f a c t t h a t he was unaware o f who 
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was c a r i n g f o r and p r o v i d i n g f o r h i s c h i l d d u r i n g t h a t t i m e 

f u r t h e r c o n v i n c e s me t h a t he h a d a b a n d o n e d t h e c h i l d . The 

e v i d e n c e p r o d u c e d b y L.E.O. and P.O. u n e q u i v o c a l l y shows t h a t 

t h e f a t h e r h a d " w i t h [ h e l d ] f r o m t h e c h i l d , w i t h o u t good c a u s e 

o r e x c u s e , ... h i s p r e s e n c e , c a r e , l o v e , p r o t e c t i o n , 

m a i n t e n a n c e , o r t h e o p p o r t u n i t y f o r t h e d i s p l a y o f f i l i a l 

a f f e c t i o n , " h a d " f a i l [ e d ] t o c l a i m t h e r i g h t s o f a p a r e n t , " 

and h a d " f a i l [ e d ] t o p e r f o r m t h e d u t i e s o f a p a r e n t . " § 26-18-

3 ( 1 ) , A l a . Code 1975 (now c o d i f i e d a t § 1 2 - 1 5 - 3 0 1 ( 1 ) , A l a . 

Code 1 9 7 5 ) , t h e r e b y d e m o n s t r a t i n g t h a t t h e c h i l d was 

d e p e n d e n t . 
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