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PITTMAN, Judge. 

T h i s d i s c r e t i o n a r y a p p e a l from an a r b i t r a t i o n d e c i s i o n 

e n t e r e d by a h e a r i n g o f f i c e r i n accordance w i t h A l a . Code 

1975, § 16-24-10 ( a ) , concerns the proposed nonrenewal (termed 

a " p a r t i a l c a n c e l l a t i o n " ) by the Board of S c h o o l Commissioners 
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of the M o b i l e County s c h o o l d i s t r i c t ("the Board") of the 

c e n t r a l - o f f i c e employment of G l o r i a G lenn, a t e n u r e d t e a c h e r 

("the t e a c h e r " ) , p u r s u a n t t o the Board's system-wide r e d u c t i o n 

i n f o r c e ("RIF"), and i t s c o r r e s p o n d i n g e f f o r t s t o r e t r a n s f e r 

her t o a t e a c h i n g p o s i t i o n . 

The r e c o r d r e v e a l s t h a t the t e a c h e r was f i r s t employed by 

the Board as an e l e m e n t a r y - s c h o o l t e a c h e r i n 1980. Pursuant 

t o A l a . Code 1975, § 16-24-2(a), the t e a c h e r a t t a i n e d 

c o n t i n u i n g - s e r v i c e s t a t u s , a s t a t u s c o l l o q u i a l l y known as 

" t e n u r e , " as a t e a c h e r by v i r t u e of her h a v i n g been reemployed 

by the Board f o r t h r e e c o n s e c u t i v e y e a r s i n t h a t r o l e . A f t e r 

a s i x - y e a r s t i n t w o r k i n g f o r the B o a r d as a " T i t l e I 

f a c i l i t a t o r " and a r e a d i n g - i n t e r v e n t i o n s p e c i a l i s t , the 

t e a c h e r was employed by the Board on June 19, 2006, as a 

" s c h o o l improvement s p e c i a l i s t , " a p o s i t i o n t h a t r e q u i r e d her 

t o be r e s p o n s i b l e f o r e n s u r i n g t h a t p a r t i c u l a r s c h o o l s are 

p r o p e r l y f o l l o w i n g f e d e r a l g u i d e l i n e s a p p l i c a b l e t o 

e d u c a t i o n a l s u b s i d i e s r e c e i v e d by the Board from the U n i t e d 

S t a t e s government. She was employed by the Board i n t h a t 

p o s i t i o n d u r i n g two academic y e a r s , 2006-07 and 2007-08. 
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In Ex p a r t e Oden, 495 So. 2d 664, 665 ( A l a . 1986), the 

Alabama Supreme Court made the f o l l o w i n g p e r t i n e n t 

o b s e r v a t i o n s r e g a r d i n g t e n u r e of t e a c h e r s and o t h e r 

s u p e r v i s o r y e d u c a t i o n a l p e r s o n n e l : 

"A t e a c h e r who meets the r e q u i r e m e n t s of [ A l a . ] 
Code 1975, § 16-24-2, a t t a i n s c o n t i n u i n g s e r v i c e 
s t a t u s , which does not i n h e r e i n the p a r t i c u l a r 
t e a c h i n g p o s i t i o n the t e a c h e r h o l d s a t the t i m e , but 
i n the t e a c h e r . The t e a c h e r r e t a i n s c o n t i n u i n g 
s e r v i c e s t a t u s through t r a n s f e r s and p r o m o t i o n s . 

"A t e a c h e r who a t t a i n s c o n t i n u i n g s e r v i c e s t a t u s 
as an i n s t r u c t o r , § 16-24-2(a), r e t a i n s t h a t s t a t u s 
upon promotion t o ... s u p e r v i s o r , § 16-24-2(b). To 
earn c o n t i n u i n g s e r v i c e s t a t u s as a ... s u p e r v i s o r , 
an i n s t r u c t o r must c o n t i n u e under c o n t r a c t i n the 
new p o s i t i o n f o r t h r e e y e a r s . ... ' [ S ] u p e r v i s o r ' 
t e n u r e i s i n e f f e c t a s e c o n d - l e v e l t e n u r e . " 

The r e c o r d r e v e a l s t h a t i n 2007 the B o a r d d e t e r m i n e d t h a t 

i t would not be a b l e t o comply w i t h a s t a t u t o r y r e q u i r e m e n t 

t h a t i t " d e v e l o p a p l a n t o e s t a b l i s h and m a i n t a i n a minimum 

r e s e r v e fund e q u a l t o one month's o p e r a t i n g expenses" (see 

A l a . Code 1975, § 16-13A-9(a)). In o r d e r f o r the Board t o 

reduce i t s t o t a l o u t l a y s (of which 83 p e r c e n t had c o n s i s t e d of 

p e r s o n n e l c o s t s ) t o comply w i t h t h a t b u d g e tary s t a n d a r d , the 

B oard adopted i t s RIF, under which a number of t e a c h i n g and 

a d m i n i s t r a t i v e p o s i t i o n s were e l i m i n a t e d . 
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In e a r l y May 2008, two l e t t e r s from the Board were hand 

d e l i v e r e d t o the t e a c h e r . One of those l e t t e r s , d a t e d May 9, 

2008, i n f o r m e d her t h a t the Board's s u p e r i n t e n d e n t i n t e n d e d t o 

recommend " p a r t i a l c a n c e l l a t i o n " of her employment i n the 

Board's c e n t r a l a d m i n i s t r a t i o n , c i t i n g , among o t h e r t h i n g s , a 

" [ j ] u s t i f i a b l e d ecrease i n the number of c e r t i f i e d s u p port 

p o s i t i o n s i n C e n t r a l A d m i n i s t r a t i o n p u r s u a n t t o i m p l e m e n t a t i o n 

of [ t h e R I F ] by the Board ... because of b u d g e t a r y 

c o n s i d e r a t i o n s . " A l t h o u g h t h a t l e t t e r used the term " p a r t i a l 

c a n c e l l a t i o n , " the l e t t e r f u r t h e r n oted t h a t the Board's 

a c t i o n was "not a performance-based d e c i s i o n " and t h a t i t was 

made "because of b u d g e t a r y c o n s i d e r a t i o n f o r the 2008-2009  

s c h o o l year which i n f l u e n c e s your c u r r e n t p o s i t i o n " (emphasis 

added). The t e a c h e r was i n f o r m e d t h a t she would be a f f o r d e d 

a c o n f e r e n c e w i t h the Board r e g a r d i n g t h a t recommendation by 

making a r e q u e s t f o r such a c o n f e r e n c e w i t h i n 15 days of 

r e c e i v i n g the l e t t e r . The second l e t t e r , d a t e d May 6, 2008, 

i n f o r m e d the t e a c h e r t h a t the Board, on May 5, 2008, had 

approved the s u p e r i n t e n d e n t ' s recommendation t o t r a n s f e r the 

t e a c h e r from her c u r r e n t p o s i t i o n i n c e n t r a l a d m i n i s t r a t i o n 

based upon a " [ j ] u s t i f i a b l e d e c rease i n the number of 
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c e r t i f i e d s u pport p o s i t i o n s ... p u r s u a n t t o i m p l e m e n t a t i o n of 

r e d u c t i o n i n f o r c e p o l i c y by [ t h e B o a r d ] because of budgetary 

c o n s i d e r a t i o n s . " That l e t t e r i n f o r m e d the t e a c h e r t h a t she 

would be a f f o r d e d a h e a r i n g r e g a r d i n g the proposed t r a n s f e r i f 

she r e q u e s t e d one w i t h i n 15 days of r e c e i p t of the l e t t e r . 

In s e p a r a t e f i l i n g s , the t e a c h e r r e q u e s t e d a h e a r i n g 

b e f o r e the Board on her "mandatory t r a n s f e r from [ h e r ] j o b as 

S c h o o l Improvement S p e c i a l i s t " and on the " p a r t i a l 

c a n c e l l a t i o n of employment." The Board h e l d a h e a r i n g on June 

2, 2008, a f t e r which the t e a c h e r was n o t i f i e d on June 9, 2008, 

t h a t the Board had u p h e l d the s u p e r i n t e n d e n t ' s recommendation 

t h a t the t e a c h e r ' s employment c o n t r a c t be p a r t i a l l y c a n c e l e d 

(and, t h u s , t h a t the t e a c h e r ' s t r a n s f e r be u p h e l d ) . The 

t e a c h e r was a l s o n o t i f i e d t h a t she c o u l d seek r e v i e w of t h a t 

d e c i s i o n by f i l i n g a w r i t t e n n o t i c e of a p p e a l t o a h e a r i n g 

o f f i c e r . The t e a c h e r t i m e l y sought such r e v i e w . A f t e r an 

e v i d e n t i a r y h e a r i n g , a t which w i t n e s s e s f o r the B o a r d and the 

t e a c h e r t e s t i f i e d and e x h i b i t s were a d m i t t e d i n t o e v i d e n c e , 

the h e a r i n g o f f i c e r i s s u e d a d e c i s i o n d e t e r m i n i n g (a) t h a t the 

Board had v i o l a t e d A l a . Code 1975, § 16-24-12, which p e r t a i n s 

t o a u t o m a t i c renewal of a t e a c h e r ' s employment f o r an e n s u i n g 
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s c h o o l year " a t the same s a l a r y " absent n o t i c e t o the c o n t r a r y 

b e f o r e the end of the p r e c e d i n g s c h o o l y e a r ; and (b) t h a t the 

t e a c h e r had a t t a i n e d secondary t e n u r e as a s c h o o l improvement 

s p e c i a l i s t on the day a f t e r the second a n n i v e r s a r y of when she 

was h i r e d as a s c h o o l improvement s p e c i a l i s t . Based upon 

those c o n c l u s i o n s , the h e a r i n g o f f i c e r p u r p o r t e d t o " d e n [ y ] " 

the proposed p a r t i a l c a n c e l l a t i o n of the t e a c h e r ' s employment 

c o n t r a c t . 

The Board sought r e v i e w of the h e a r i n g o f f i c e r ' s d e c i s i o n 

p u r s u a n t t o A l a . Code 1975, § 16-24-10(b). A f t e r r e c e i v i n g 

s u b m i s s i o n s from the p a r t i e s , we d e t e r m i n e d t h a t the Board's 

a p p e a l p r e s e n t e d " s p e c i a l and i m p o r t a n t r e a s o n s " t h a t 

w a r r a n t e d a p p e l l a t e r e v i e w under t h a t s t a t u t e , and we d i r e c t e d 

the p a r t i e s t o submit b r i e f s i n advance of the s u b m i s s i o n of 

the case f o r d e c i s i o n . Upon r e v i e w of the f u l l r e c o r d and 

a p p l i c a b l e Alabama law, we conclude t h a t the h e a r i n g o f f i c e r 

e r r e d , and we r e v e r s e t h a t d e c i s i o n and remand the cause w i t h 

i n s t r u c t i o n s . 

As we have noted, a t the time the t e a c h e r was employed as 

a s c h o o l improvement s p e c i a l i s t on June 19, 2006, she had 

earned t e n u r e as a t e a c h e r . Under p r e v i o u s Alabama cases, the 
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t e a c h e r ' s "promotion" t o the s p e c i a l i s t p o s i t i o n , which would 

appear t o f a l l w i t h i n the e x p a n s i v e c o n s t r u c t i o n of the term 

" s u p e r v i s o r " espoused by the Alabama Supreme Court i n Ex p a r t e  

Oden, 495 So. 2d a t 666-67, a r g u a b l y s t a r t e d the t h r e e - y e a r 

employment p e r i o d a f t e r which the t e a c h e r would p r o p e r l y have 

been deemed " t e n u r e d " as a " s u p e r v i s o r , " but t h a t promotion 

d i d not a f f e c t her r i g h t s t o a h e a r i n g w i t h r e s p e c t t o a 

t r a n s f e r from her s u p e r v i s o r y p o s i t i o n w i t h the Board's 

c e n t r a l a d m i n i s t r a t i o n back t o a t e a c h i n g p o s i t i o n i n one of 

the Board's s c h o o l s . See A l a . Code 1975, § 16-24-5 e t seq. 

As we s t a t e d i n Smith v. Alabama S t a t e Tenure Commission, 430 

So. 2d 877, 879-80 ( A l a . C i v . App. 1982), a f f ' d , 430 So. 2d 

880 ( A l a . 1 9 8 3 ) : 

" T h i s c o u r t agrees t h a t the Tenure A c t g r a n t s t o 
t e a c h e r s a p r o p e r t y i n t e r e s t which, when p e r f e c t e d , 
i s e n t i t l e d t o c o n s t i t u t i o n a l due p r o c e s s 
p r o t e c t i o n . However, the r i g h t t o minimum due 
p r o c e s s s h o u l d not l i m i t a d d i t i o n a l r i g h t s g r a n t e d 
by the t e n u r e law which may exceed minimum due 
p r o c e s s . We b e l i e v e §§ 16-24-5, -6, -7 p r o v i d e 
h e a r i n g r i g h t s t o any ' t e a c h e r ' who has a t t a i n e d 
c o n t i n u i n g s e r v i c e s t a t u s under § 16-24-2(a). 
Having once a t t a i n e d c o n t i n u i n g s e r v i c e s t a t u s as a 
' t e a c h e r , ' a l l of the h e a r i n g r i g h t s as t o t r a n s f e r 
p r o v i d e d by the Tenure A c t become a v a i l a b l e . § 
16-24-5. S e c t i o n 16-24-2(b) s t a t e s t h a t promotion 
t o p r i n c i p a l or s u p e r v i s o r ' s h a l l i n no way 
j e o p a r d i z e the c o n t i n u i n g s e r v i c e s t a t u s of the 
t e a c h e r as an i n s t r u c t o r ' . I t t h e r e f o r e appears t o 
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f o l l o w t h a t an i n s t r u c t o r (teacher) w i t h c o n t i n u i n g 
s e r v i c e s t a t u s , promoted t o p r i n c i p a l or s u p e r v i s o r , 
i s e n t i t l e d t o a h e a r i n g when g i v e n n o t i c e of 
t r a n s f e r or demotion. The m a t t e r s t o be h e a r d are 
s e t out i n § 16-24-5. I n c l u d e d t h e r e i n would be the 
i s s u e of whether the t e a c h e r had a t t a i n e d t e n u r e as 
a p r i n c i p a l or s u p e r v i s o r ; i . e . , was the t r a n s f e r 
w i t h l o s s of s t a t u s ? 

"We c o n s i d e r , t h e r e f o r e , t h a t Smith h a v i n g 
t e n u r e as a ' t e a c h e r ' ( i n s t r u c t o r ) , though w i t h o u t 
p r o p e r t y r i g h t s as a s u p e r v i s o r and t hus no due 
p r o c e s s r i g h t s r e q u i r i n g a h e a r i n g upon h i s 
demotion, n e v e r t h e l e s s had s t a t u t o r y r i g h t s t o a 
h e a r i n g by the Board of E d u c a t i o n upon n o t i c e of 
t r a n s f e r and demotion." 

Thus, i n t h i s case, the Board was not e n t i t l e d under the 

Teacher Tenure A c t t o s i m p l y t e r m i n a t e the t e a c h e r ' s c u r r e n t 

employment and r e a s s i g n the t e a c h e r u n i l a t e r a l l y t o a t e a c h i n g 

p o s i t i o n ; r a t h e r , i t was r e q u i r e d t o a f f o r d the t e a c h e r the 

r i g h t t o a p r e - t r a n s f e r h e a r i n g b e f o r e d o i n g so. We note, 

however, t h a t a l t h o u g h the t e a c h e r ' s h e a r i n g r i g h t s are 

p r o p e r l y r e f e r a b l e t o the p r o v i s i o n s of the Teacher Tenure A c t 

p e r t a i n i n g t o t r a n s f e r s , t h e r e i s a l s o a u t h o r i t y f o r the 

p r o p o s i t i o n t h a t a p r o s p e c t i v e change i n the employment 

c o n d i t i o n s of a person e n t i t l e d t o t e n u r e as e i t h e r a t e a c h e r 

or a s u p e r v i s o r under § 16-24-2 amounts t o a " p a r t i a l 

c a n c e l l a t i o n " of t h a t person's employment c o n t r a c t . See Mason  

v. H u n t s v i l l e C i t y Bd. of Educ., 591 So. 2d 860, 862 ( A l a . 
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C i v . App. 1991) ( i n which an a d m i n i s t r a t o r ' s d e c i s i o n t o 

d i r e c t a t e n u r e d p r i n c i p a l t o work an e x t r a month as a summer-

s c h o o l c o o r d i n a t o r was deemed r e v i e w a b l e as e i t h e r a t r a n s f e r 

or a p a r t i a l c a n c e l l a t i o n of a former employment c o n t r a c t ) . 

F u r t h e r , t h e r e i s a l s o Alabama a u t h o r i t y f o r the p r o p o s i t i o n 

t h a t even a nonrenewal of a nontenured e d u c a t o r ' s employment 

may e n t i t l e t h a t e d u c a t o r t o due-process r i g h t s i f the 

nonrenewal has a s t i g m a t i z i n g e f f e c t or i n j u r e s the e d u c a t o r ' s 

p r o s p e c t s f o r f u t u r e employment. F o s t e r v. B l o u n t County Bd.  

of Educ., 340 So. 2d 751, 752 ( A l a . 1976). 

I t appears t h a t , based upon the e x i s t e n c e of t h o s e 

p a r a l l e l l i n e s of l e g a l a u t h o r i t y and the p r o s p e c t t h a t not 

a f f o r d i n g the t e a c h e r a f u l l h e a r i n g on the t e r m i n a t i o n of her 

c e n t r a l - o f f i c e employment p u r s u a n t t o the RIF would be deemed 

a d e n i a l of due p r o c e s s , the Board wished t o a c c o m p l i s h i t s 

RIF as i t a p p l i e d t o the t e a c h e r w i t h o u t d e nying any r i g h t s 

the t e a c h e r might have had t o a h e a r i n g ; t h e r e f o r e , i t 

proceeded i n p a r a l l e l f a s h i o n t o t r e a t the RIF as i t a p p l i e d 

t o the t e a c h e r as b o t h a t r a n s f e r and a p a r t i a l c a n c e l l a t i o n . 

As the h e a r i n g o f f i c e r n o t e d i n h i s o r d e r , however, the Board 

need not have done so: the proposed " p a r t i a l c a n c e l l a t i o n " was 
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e x p r e s s l y s t a t e d t o be e f f e c t i v e f o r the 2008-09 s c h o o l y e a r , 

i n d i c a t i n g a p l a n n e d nonrenewal of the t e a c h e r ' s s c h o o l -

i m p r o v e m e n t - s p e c i a l i s t employment r a t h e r than a proposed mid¬

year t e r m i n a t i o n t h e r e o f . That s a i d , we note t h a t , under 

Alabama law, "p r o c e e d i n g s of s c h o o l boards are u s u a l l y kept by 

those not v e r s e d i n the law and are more or l e s s i n f o r m a l i n 

c h a r a c t e r , and s h o u l d not be g i v e n a narrow and t e c h n i c a l 

c o n s t r u c t i o n " ; f u r t h e r , "the r e c o r d s and p r o c e e d i n g s of such 

boards ... s h o u l d be c o n s t r u e d i n such manner as t o g i v e 

e f f e c t t o the m a n i f e s t i n t e n t i o n of the members." Holcombe v.  

County Bd. of Educ. of Marion County, 242 A l a . 20, 23, 4 So. 

2d 503, 506 (1941). 

N o n e t h e l e s s , t h a t the Board e l e c t e d ( a l t h o u g h 

e r r o n e o u s l y ) t o t r e a t the RIF as i t a p p l i e d t o the t e a c h e r as 

a " p a r t i a l c a n c e l l a t i o n " was, t o the h e a r i n g o f f i c e r , c r u c i a l : 

he o p i n e d t h a t " [ i ] t makes l i t t l e sense t o p r o v i d e t e n u r e d 

r i g h t s t o a non-tenured employee and a l l o w t h a t employee t o 

c o n t e s t a c o n t r a c t c a n c e l l a t i o n when t e n u r e f o r the p o s i t i o n 

d i d not even e x i s t . " To the c o n t r a r y , t he Board's e f f o r t t o 

e f f e c t u a t e the RIF by moving the t e a c h e r from the c e n t r a l 

o f f i c e back t o a c l a s s r o o m p o s i t i o n was u n q u e s t i o n a b l y an 
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a c t i o n t h a t t r i g g e r e d the r i g h t t o a p r e - t r a n s f e r h e a r i n g upon 

r e q u e s t under the l e g a l p r i n c i p l e s we have s e t f o r t h . 

That the Board e l e c t e d t o use two d i f f e r e n t forms of 

n o t i c e t o i n f o r m the t e a c h e r of her r i g h t s under the Teacher 

Tenure A c t t o a h e a r i n g (and, s u b s e q u e n t l y , of her r i g h t s t o 

a d m i n i s t r a t i v e r e v i e w by the h e a r i n g o f f i c e r ) i s i n no way 

i n d i c a t i v e of an i n t e n t t o c o n f e r a second l e v e l of t e n u r e 

upon the t e a c h e r , and the h e a r i n g o f f i c e r , by e f f e c t i v e l y 

c o n f e r r i n g such t e n u r e by a p p l y i n g a v i r t u a l e s t o p p e l d o c t r i n e 

a g a i n s t the Board, a c t e d o u t s i d e the scope of the Teacher 

Tenure A c t . See Madison County Bd. of Educ. v. W i l s o n , 984 

So. 2d 1153, 1160 ( A l a . C i v . App. 2006) ( h e a r i n g o f f i c e r i n 

t e a c h e r - t e n u r e case may not d e v i a t e from e x i s t i n g Alabama 

l a w ) , a f f ' d , 984 So. 2d 1161 ( A l a . 2007). R a t h e r , because the 

t e a c h e r was s t a t u t o r i l y e n t i t l e d t o a h e a r i n g o n l y as t o the 

proposed t r a n s f e r , and not the nonrenewal, the h e a r i n g 

o f f i c e r ' s p r o p e r scope of r e v i e w under the Teacher Tenure A c t 

was t o determine "whether the e v i d e n c e was i n s u f f i c i e n t f o r 

the b o a r d t o t a k e the a c t i o n , whether such a c t i o n was t a k e n 

f o r p o l i t i c a l or p e r s o n a l r e a s o n s , or whether such a c t i o n was 

a r b i t r a r i l y u n j u s t . " A l a . Code 1975, § 16-24-7. The h e a r i n g 
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o f f i c e r c o n c l u d e d t h a t the Board had adduced s u b s t a n t i a l 

e v i d e n c e d e m o n s t r a t i n g t h a t i t s RIF as i t a p p l i e d t o the 

t e a c h e r was n e i t h e r p o l i t i c a l l y m o t i v a t e d nor a r b i t r a r y , and 

t h e r e i s no r e a l d i s p u t e t h a t the Board had v a l i d reasons f o r 

s e e k i n g t o t r a n s f e r the t e a c h e r from her c e n t r a l - o f f i c e 

p o s i t i o n . 

We l i k e w i s e c o n c l ude t h a t the h e a r i n g o f f i c e r e r r o n e o u s l y 

c o n c l u d e d t h a t the Board had reemployed the t e a c h e r as a 

s c h o o l improvement s p e c i a l i s t by p u r p o r t e d l y f a i l i n g t o 

p r o v i d e " n o t i c e i n w r i t i n g " t o the c o n t r a r y i n accordance w i t h 

A l a . Code 1975, § 16-24-12. Ra t h e r , the r e c o r d i n d i c a t e s t h a t 

the Board c l e a r l y and unambiguously i n d i c a t e d i t s i n t e n t , w e l l 

b e f o r e the end of the 2007-08 s c h o o l y e a r , not t o r e t a i n the 

t e a c h e r i n her c u r r e n t p o s i t i o n i n the c e n t r a l o f f i c e . The 

t e a c h e r was a f f o r d e d a f u l l and f a i r o p p o r t u n i t y t o c o n t e s t 

the a p p r o p r i a t e n e s s of t h a t d e c i s i o n b e f o r e the Board, but the 

Board d i d not a l t e r i t s i n t e n t . A l t h o u g h the t e a c h e r ' s 

t e n u r e d s t a t u s as a t e a c h e r p r e c l u d e d the Board from f u l l y 

t e r m i n a t i n g her employment w i t h o u t cause under the Teacher 

Tenure A c t , the Board d i d a d e q u a t e l y d i s c l o s e t h a t the t e a c h e r 

would not be r e t a i n e d i n her a d m i n i s t r a t i v e p o s i t i o n f o r the 
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2008-09 s c h o o l year i n a s u f f i c i e n t manner t o comply w i t h § 

16-24-12. Under the Teacher Tenure A c t , the g i v i n g of n o t i c e 

t o an e d u c a t i o n employee t h a t i s "adequate t o s e r v e i t s 

i n t e n d e d purpose," i . e . , t o convey an i n t e n t not t o r e h i r e a 

p r o b a t i o n a r y employee f o r the s u c c e e d i n g y e a r , w i l l be g i v e n 

e f f e c t n o t w i t h s t a n d i n g a c o n t e n t i o n t h a t the p e r t i n e n t s c h o o l 

b o a r d s h o u l d be estopped t o deny reemployment. Hembree v.  

J e f f e r s o n County Bd. of Educ., 337 So. 2d 9, 11 ( A l a . C i v . 

App. 1976). 

In summary, i n e f f e c t u a t i n g n o t i c e of i t s RIF as i t 

a p p l i e d t o the t e a c h e r f o r the 2008-09 s c h o o l year b e f o r e the 

end of the 2007-08 s c h o o l y e a r , the Board s u b s t a n t i a l l y 

c o m p l i e d w i t h the p r o v i s i o n s of the Teacher Tenure A c t t h a t 

a p p l i e d t o the t e a c h e r ' s p a r t i c u l a r employment s i t u a t i o n , 

i . e . , h a v i n g a t t a i n e d t e n u r e d s t a t u s as a t e a c h e r but not as 

a s u p e r v i s o r . The n o t i c e s sent t o the t e a c h e r c l e a r l y 

a f f o r d e d her the p r e c i s e t r a n s f e r - r e v i e w remedies p e r m i t t e d 

under the Teacher Tenure A c t t o those t e a c h e r s who have y e t t o 

a t t a i n s e c o n d - l e v e l t e n u r e , a l t h o u g h the n o t i c e s d i d not 

p e r f e c t l y observe the d i s t i n c t i o n between " p a r t i a l 

c a n c e l l a t i o n " and nonrenewal. We conclude t h a t the h e a r i n g 
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o f f i c e r e r r o n e o u s l y adopted a "narrow and t e c h n i c a l 

c o n s t r u c t i o n " of the Board's n o t i c e s i n c o n c l u d i n g t h a t 

a f f o r d i n g the t e a c h e r a r i g h t t o a r e v i e w h e a r i n g i n these 

c i r c u m s t a n c e s amounted t o a c o n f e r r i n g of s e c o n d - l e v e l t e n u r e 

by e s t o p p e l . The d e c i s i o n of the h e a r i n g o f f i c e r i s t h e r e f o r e 

r e v e r s e d , and the cause i s remanded f o r the e n t r y of an o r d e r 

a l l o w i n g the Board t o e f f e c t u a t e f o r t h w i t h the t r a n s f e r of the 

t e a c h e r from her c e n t r a l - o f f i c e p o s i t i o n . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and Thomas, J . , concur. 

Bryan and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 

14 


