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MOORE, Judge. 

C a m e l l i a B. Barnes appeals from a J u l y 23, 2009, judgment 

e n t e r e d by the J e f f e r s o n C i r c u i t C ourt ("the t r i a l c o u r t " ) . 

I n t h a t judgment, the t r i a l c o u r t r u l e d t h a t i t had no 
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j u r i s d i c t i o n t o r e i n s t a t e an a p p e a l from the J e f f e r s o n 

D i s t r i c t C o u r t . We a f f i r m . 

On May 24, 2008, the J e f f e r s o n D i s t r i c t C ourt e n t e r e d a 

judgment a g a i n s t Barnes and i n f a v o r of A l t e r n a t i v e C a p i t a l 

Source, LLC ("ACS"), f o r $2,779.50 p l u s c o u r t c o s t s . Barnes 

attempted t o f i l e a n o t i c e of a p p e a l w i t h the c l e r k of the 

d i s t r i c t c o u r t on June 5, 2008. A c c o r d i n g t o Barnes, the 

c l e r k f a i l e d t o i n f o r m her t h a t she needed t o pay a f i l i n g fee 

or t o a p p l y f o r a h a r d s h i p w a i v e r . ACS o b t a i n e d a garnishment 

o r d e r and proceeded t o g a r n i s h Barnes's wages. Barnes 

r e t u r n e d t o the c l e r k ' s o f f i c e on August 21, 2008, t o i n q u i r e 

as t o the s t a t u s of her a p p e a l ; a t t h a t t i m e , she was 

i n f o r m e d t h a t the a p p e a l had not been f i l e d because no f i l i n g 

fee had been p a i d and no h a r d s h i p w a i v e r had been r e q u e s t e d . 

Barnes a p p l i e d f o r a h a r d s h i p w a i v e r a t t h a t t i m e , and the 

c l e r k f i l e d the n o t i c e of a p p e a l . 

ACS moved the t r i a l c o u r t t o d i s m i s s the a p p e a l because 

the n o t i c e of a p p e a l had not been t i m e l y f i l e d ; the t r i a l 

c o u r t g r a n t e d t h a t motion on August 28, 2008. Barnes f i l e d a 

"motion t o r e i n s t a t e " the a p p e a l on September 2, 2008, which 

the t r i a l c o u r t d e n i e d on September 30, 2008. On November 10, 
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2008, Barnes f i l e d a Rule 6 0 ( b ) , A l a . R. C i v . P., motion f o r 

r e l i e f from the August 28, 2008, judgment of d i s m i s s a l i n 

which she argued e s s e n t i a l l y t h a t the t r i a l c o u r t s h o u l d have 

t r e a t e d her n o t i c e of a p p e a l as t i m e l y f i l e d even i n the 

absence of the payment of a f i l i n g fee or a h a r d s h i p w a i v e r . 

The t r i a l c o u r t d e n i e d t h a t motion on November 18, 2008. 

Barnes then f i l e d a "motion f o r h e a r i n g " i n which she made the 

i d e n t i c a l arguments she had r a i s e d i n her Rule 60(b) m o t i o n ; 

the t r i a l c o u r t d e n i e d the "motion f o r h e a r i n g " on December 5, 

2008. Barnes s u b s e q u e n t l y f i l e d a l e t t e r w i t h the t r i a l c o u r t 

r e q u e s t i n g a s s i s t a n c e w i t h o b t a i n i n g l e g a l a i d . 

On March 9, 2009, a f t e r o b t a i n i n g l e g a l c o u n s e l , Barnes 

f i l e d a nother Rule 60(b) motion t o s e t a s i d e the August 28, 

2008, judgment, a g a i n a r g u i n g t h a t the n o t i c e of a p p e a l had 

been t i m e l y f i l e d d e s p i t e the absence of the payment of a 

f i l i n g fee or a h a r d s h i p w a i v e r . The t r i a l c o u r t e n t e r e d an 

o r d e r p u r p o r t i n g t o g r a n t t h a t motion on June 18, 2009. ACS 

f i l e d a Rule 6 0 ( b ) ( 4 ) motion on J u l y 8, 2009, a r g u i n g t h a t the 

t r i a l c o u r t had l o s t j u r i s d i c t i o n t o r e i n s t a t e the a p p e a l . 

The t r i a l c o u r t g r a n t e d t h a t motion, v a c a t e d i t s June 18, 
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2009, o r d e r , and d i s m i s s e d the case on J u l y 23, 2009. Barnes 

t i m e l y a p pealed t o t h i s c o u r t on August 24, 2009. 

On a p p e a l , Barnes argues t h a t the t r i a l c o u r t e r r e d i n 

d i s m i s s i n g her a p p e a l from the d i s t r i c t c o u r t ' s judgment based 

on her f a i l u r e t o pay a f i l i n g fee or t o o b t a i n a h a r d s h i p 

w a i v e r . However, we cannot address t h a t argument. The J u l y 

23, 2009, judgment e n t e r e d by the t r i a l c o u r t g r a n t e d ACS's 

Rule 60(b)(4) motion t o s e t a s i d e the June 18, 2009, o r d e r . 

A t r i a l c o u r t ' s d e c i s i o n t o g r a n t a Rule 60(b)(4) motion may 

be appealed, but the o n l y m a tter r e v i e w a b l e i n such an a p p e a l 

i s the p r o p r i e t y of the r u l i n g on the m o t i o n . See g e n e r a l l y 

W i l l i a m s v. W i l l i a m s , 910 So. 2d 1284, 1286 ( A l a . C i v . App. 

2005). I n t h i s case, the t r i a l c o u r t a c t e d p r o p e r l y i n 

r e c o g n i z i n g t h a t i t had no j u r i s d i c t i o n . Barnes had f i l e d an 

i d e n t i c a l motion on November 10, 2008, which the t r i a l c o u r t 

d e n i e d on November 18, 2008. Barnes's March 9, 2009, motion 

can o n l y be c o n s i d e r e d a "motion t o r e c o n s i d e r " the d e n i a l of 

her November 10, 2008, Rule 60(b) motion. 

"Alabama caselaw has p l a c e d a s i g n i f i c a n t 
l i m i t a t i o n upon the a v a i l a b i l i t y of r e l i e f under 
Rule 6 0 ( b ) [ , A l a R. C i v . P.,] where a movant has 
p r e v i o u s l y sought r e l i e f under t h a t r u l e . As s t a t e d 
by the Alabama Supreme Court i n Ex p a r t e K e i t h , 771 
So. 2d 1018 ( A l a . 1998), ' [ a ] f t e r a t r i a l c o u r t has 
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d e n i e d a postjudgment motion p u r s u a n t t o Rule 6 0 ( b ) , 
t h a t c o u r t does not have j u r i s d i c t i o n t o e n t e r t a i n  
a s u c c e s s i v e postjudgment motion t o " r e c o n s i d e r " or  
o t h e r w i s e r e v i e w i t s o r d e r denying the Rule 60(b) 
motion.' 771 So. 2d a t 1022 (emphasis added). I n 
o t h e r words, a p a r t y who has p r e v i o u s l y f i l e d an 
u n s u c c e s s f u l motion s e e k i n g r e l i e f under Rule 60(b) 
may not p r o p e r l y f i l e a second motion i n the t r i a l 
c o u r t t h a t , i n e f f e c t , r e q u e s t s the t r i a l c o u r t t o 
r e v i s i t i t s d e n i a l of the f i r s t motion, such as by 
r e a s s e r t i n g the grounds r e l i e d upon i n the f i r s t 
m otion. See Wadsworth v. M a r k e l I n s . Co., 906 So. 2d 
179, 182 ( A l a . C i v . App. 2005) ('Successive Rule 
60(b) motions on the same grounds are g e n e r a l l y 
c o n s i d e r e d motions t o r e c o n s i d e r the o r i g i n a l r u l i n g 
and are not a u t h o r i z e d by Rule 6 0 ( b ) . ' ) . " 

P i n k e r t o n Sec. & I n v e s t i g a t i o n s S e r v s . , I n c . v. Chamblee, 93 4 

So. 2d 386, 390-91 ( A l a . C i v . App. 2005). 

Having o r i g i n a l l y d e n i e d Barnes's f i r s t Rule 60(b) motion 

on November 18, 2008, the t r i a l c o u r t l o s t j u r i s d i c t i o n t o 

r u l e on any s u c c e s s i v e Rule 60(b) motions based on the same 

grounds. The March 9, 2009, motion sought r e l i e f on the same 

grounds a s s e r t e d by Barnes i n the November 10, 2008, motion. 

Hence, the t r i a l c o u r t d i d not have j u r i s d i c t i o n t o g r a n t t h a t 

motion as i t p u r p o r t e d t o do on June 18, 2009. R e c o g n i z i n g 

i t s e r r o r , the t r i a l c o u r t v a c a t e d the June 18, 2009, o r d e r i n 

i t s J u l y 23, 2009, judgment. That l a s t judgment i s c o r r e c t i n 

a l l r e s p e c t s and i s due t o be a f f i r m e d . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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