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MOORE, J u d g e . 

The S t a t e D e p a r t m e n t o f Human R e s o u r c e s ("DHR") p e t i t i o n s 

t h i s c o u r t f o r a w r i t o f mandamus d i r e c t i n g Judge P a t r i c i a 

Warner o f t h e Montgomery J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) 

t o v a c a t e t h o s e p o r t i o n s o f an A u g u s t 17, 2009, j u d g m e n t i n 
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w h i c h t h e j u v e n i l e c o u r t o r d e r e d DHR t o p a y c e r t a i n f u n d s , 

c o l l e c t e d by DHR f r o m R.L.H. ("the f a t h e r " ) as a c h i l d - s u p p o r t 

a r r e a r a g e and i n t e r e s t , t o C.H., t h e l e g a l c u s t o d i a n o f R.H.J. 

and S.H. ("the c h i l d r e n " ) . As g r o u n d s f o r t h e r e q u e s t e d w r i t , 

DHR a s s e r t s t h a t t h e j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n t o c o l l a t e r a l l y a t t a c k a May 2005 f i n a l j udgment 

e n t e r e d i n f a v o r o f DHR and l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n 

t o o r d e r t h e S t a t e t r e a s u r y t o i s s u e f u n d s t o an i n d i v i d u a l . 

B e c a u s e we g r a n t t h e p e t i t i o n and i s s u e t h e w r i t on t h e f i r s t 

g r o u n d , we need n o t a d d r e s s t h e s e c o n d g r o u n d . 

B a c k g r o u n d 

I n May 2005, DHR o b t a i n e d a judgment a g a i n s t t h e f a t h e r 

i n c a s e number CS-01-576 i n t h e Montgomery C i r c u i t C o u r t , 

C h i l d S u p p o r t D i v i s i o n . On May 18, 2005, a j u v e n i l e - c o u r t 

r e f e r e e e v i d e n t l y d e t e r m i n e d t h a t DHR had p r o v e n i t s r i g h t t o 

be r e i m b u r s e d f o r b e n e f i t s DHR had p a i d on b e h a l f o f t h e 

c h i l d r e n , t o whom t h e f a t h e r owed a d u t y o f s u p p o r t . The 

documents f i l e d a l o n g w i t h t h e p e t i t i o n f o r t h e w r i t o f 

mandamus i n d i c a t e t h a t on May 19, 2005, Judge A n i t a K e l l y , a 

Montgomery c i r c u i t - c o u r t j u d g e , r a t i f i e d and c o n f i r m e d t h e 

r e f e r e e ' s o r d e r , t h e r e b y r e q u i r i n g t h e f a t h e r t o pay DHR 
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$ 1 1 , 3 4 7 . 7 1 , a l o n g w i t h a c c r u e d i n t e r e s t o f $2,407.10. The 

c l e r k o f t h e c i r c u i t c o u r t stamped t h e judgment " r e c e i v e d " on 

t h a t same d a t e , i n d i c a t i n g t h a t i t had been p r o p e r l y f i l e d 

w i t h t h e c l e r k ' s o f f i c e . 

I n May 2008, t h e c h i l d r e n became t h e s u b j e c t o f s e p a r a t e 

d e p e n d e n c y a c t i o n s i n t h e j u v e n i l e c o u r t ( c a s e numbers JU-08-

12.01 and J U - 0 8 - 1 3 . 0 1 ) . A f t e r d e t e r m i n i n g t h a t t h e c h i l d r e n 

were d e p e n d e n t , t h e j u v e n i l e c o u r t awarded c u s t o d y o f t h e 

c h i l d r e n t o C.H., t h e i r a u n t . A t t h a t t i m e , DHR was s t i l l 

c o l l e c t i n g on t h e May 2005 judgment a g a i n s t t h e f a t h e r . As 

p a r t o f i t s c o l l e c t i o n e f f o r t s , on M a r c h 10, 2008, DHR had 

i n t e r c e p t e d $6,178 p a y a b l e t o t h e f a t h e r , a l l o c a t i n g $4,760.77 

t o t h e judgment and t h e r e m a i n d e r t o a s e p a r a t e judgment 

r e l a t i n g t o a n o t h e r c h i l d - s u p p o r t c a s e i n v o l v i n g t h e f a t h e r . 

When t h e j u v e n i l e c o u r t awarded c u s t o d y o f t h e c h i l d r e n t o 

C.H., t h e j u v e n i l e c o u r t e n t e r e d t h e f o l l o w i n g h a n d w r i t t e n 

n o t a t i o n on t h e c a s e - a c t i o n - s u m m a r y s h e e t s i n b o t h j u v e n i l e 

f i l e s : "Tax s t i m u l u s m o n i e s f o r b o t h c h i l d r e n t o be p a i d t o 

[ C . H . ] by f a t h e r . R e v i e w s e t f o r 9/23/08 @ 10 AM. (See 

[ c h i l d - s u p p o r t ] c a s e s t o d e t e r m i n e where f a t h e r ' s t a x 

i n t e r c e p t i s . ) PDW." 
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On J u l y 14, 2008, t h e S t a t e a g a i n i n t e r c e p t e d $1,023 

p a y a b l e t o t h e f a t h e r , a l l o c a t i n g $775 o f t h a t amount t o t h e 

May 2005 j u d g m e n t . On A u g u s t 19, 2008, t h e j u v e n i l e c o u r t 

e n t e r e d a h a n d w r i t t e n n o t a t i o n on t h e c a s e - a c t i o n - s u m m a r y 

s h e e t s i n b o t h j u v e n i l e c a s e s : "GAL t o r e v i e w [ c h i l d - s u p p o r t ] 

r e c o r d s t o d e t e r m i n e w h e t h e r t h e r e i s an o r d e r o f s u p p o r t 

w h i c h c a n be r e d i r e c t e d t o c u s t o d i a n . S u p p o r t i s s u e s t o be 

r e v i e w e d on 9/23/08 @ 10 AM. PDW." 

I n November 2008, t h e j u v e n i l e c o u r t c o n s o l i d a t e d t h e 

p e n d i n g j u v e n i l e c a s e s w i t h c a s e number CS-01-576, and i t s e t 

a l l p e n d i n g i s s u e s f o r a h e a r i n g . A f t e r a h e a r i n g , t h e 

j u v e n i l e c o u r t e n t e r e d a judgment on A u g u s t 17, 2009. I n t h a t 

j u d g m e n t , t h e j u v e n i l e c o u r t s t a t e d as f o l l o w s : 

"THIS MATTER came b e f o r e t h e C o u r t f o r f i n a l 
h e a r i n g i n t h e above s t y l e d c a s e s . On J a n u a r y 18, 
2005, R e f e r e e H e i b e l w r o t e i n t h e c a s e a c t i o n 
summary t h e f o l l o w i n g f i n d i n g : ' t h e M o t h e r was 
d e c e a s e d as o f J a n u a r y 5, 2005 ... c r e d i t g i v e n t o 
t e r m i n a t e CCS ... ' Two m i n o r c h i l d r e n r e m a i n a l i v e 
and t h e f a t h e r i s a l i v e and was s t i l l m a r r i e d t o 
m o t h e r a t t i m e o f h e r d e a t h . A p p a r e n t l y , t h e 
p a r t i e s were s e p a r a t e d and t h e f a t h e r was p a y i n g 
$150 p e r month i n c h i l d s u p p o r t a t t h e t i m e o f t h e 
m o t h e r ' s d e a t h . A f t e r t h e M o t h e r ' s d e a t h , t h e 
F a t h e r had c u s t o d y o f t h e c h i l d r e n . No e v i d e n c e o f 
a f f i r m a t i o n o f R e f e r e e ' s r e c o m m e n d a t i o n by a c i r c u i t 
Judge i s c o n t a i n e d i n t h e r e c o r d . 
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"The c h i l d s u p p o r t r e c o r d does n o t r e f l e c t 
e v i d e n c e o f any amounts f o r b e n e f i t s p a i d by t h e 
De p a r t m e n t o f Human R e s o u r c e s ( h e r e i n a f t e r , DHR) t o 
t h e M o t h e r p r i o r t o h e r d e a t h were p r e s e n t e d and 
s u b s t a n t i a t e d i n t h e r e c o r d [ s i c ] . However, DHR has 
c o n t i n u e d t o c o l l e c t $150 p e r month f r o m t h e F a t h e r 
and i n t e r c e p t e d t a x r e f u n d s and s t i m u l u s c h e c k s and 
r e t a i n e d same. No monies have been p a i d t o t h e 
c u s t o d i a n , [ C . H . ] , f o r t h e c h i l d r e n by DHR a f t e r 
c u s t o d y was v e s t e d i n h e r i n May, 2 0 0 8 . The 
Montgomery C o u n t y D e p a r t m e n t o f Human R e s o u r c e s 
s i m p l y c o l l e c t e d c h i l d s u p p o r t money f r o m t h e F a t h e r 
and w r o n g f u l l y r e t a i n e d same. L i k e w i s e , t h e 
Montgomery C o u n t y DHR c o l l e c t e d c h i l d s u p p o r t money 
f r o m t h e F a t h e r a f t e r t h e c u s t o d y o f t h e c h i l d r e n 
was v e s t e d i n [ C . H . ] and k e p t a l l f u n d s f o r i t s own 
p u r p o s e s . 

"The F a t h e r d i d n o t r e c e i v e b e n e f i t s f r o m DHR. 
The d e c e a s e d M o t h e r r e c e i v e d b e n e f i t s i n some 
u n p r o v e n amount, m a k i n g t h e d e c e a s e d M o t h e r i n 
p r i v i t y o f c o n t r a c t w i t h DHR f o r any o b l i g a t i o n f o r 
re p a y m e n t t o DHR. The F a t h e r has no o b l i g a t i o n t o 
r e p a y DHR f o r any amount o f b e n e f i t s w h i c h i t may 
have e x t e n d e d t o h e r . The F a t h e r ' s o b l i g a t i o n does 
n o t change b e c a u s e o f t h e M o t h e r ' s d e a t h . The 
F a t h e r ' s o n l y o b l i g a t i o n i s t o pay c h i l d s u p p o r t 
p u r s u a n t t o R u l e 32, [ A l a . R. J u d . A d m i n . ] 
L i k e w i s e , c u s t o d i a n , [ C . H . ] , has no o b l i g a t i o n t o 
pay DHR f o r b e n e f i t s i n some u n s p e c i f i e d amount 
w h i c h DHR s u p p o s e d l y p a i d t o t h e d e c e a s e d m o t h e r . 

"On J a n u a r y 3, 2008, t h e m a t e r n a l a u n t , [ C . H . ] , 
f i l e d f o r c u s t o d y i n t h e J u v e n i l e C o u r t Montgomery 
C o u n t y . T h e r e a f t e r , a l l m a t t e r s , i n c l u d i n g c h i l d 
s u p p o r t m a t t e r s , were h e a r d by a c i r c u i t j u d g e . 
T h e r e was no a c t i v i t y i n t h e c h i l d s u p p o r t c a s e 
w h i c h was c o n s o l i d a t e d i n t o t h e Montgomery C o u n t y 
J u v e n i l e C o u r t c a s e . T h e r e was some a t t e m p t e d 
a c t i v i t y a f t e r t h e M o t h e r ' s d e a t h , b u t t h e r e f e r e e ' s 
r e c o m m e n d a t i o n was n e v e r a f f i r m e d by a c i r c u i t j u d g e 
n o r was s a i d a f f i r m a t i o n e n t e r e d i n t o t h e r e c o r d . 
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On May 15, 2008 , DHR f i l e d a home e v a l u a t i o n and 
r e p o r t w i t h t h e C o u r t w h i c h recommended t h a t [ C . H . ] 
be awarded c u s t o d y o f h e r n i e c e and nephew, [ R . H . J . 
and S.H.]. 

" A f t e r a h e a r i n g on May 27, 2008 , t h e C o u r t 
v e s t e d c u s t o d y i n [ C . H . ] . I n t h a t same e n t r y / O r d e r 
i n t h e c a s e a c t i o n summary, t h e C o u r t s p e c i f i c a l l y 
s t a t e d : 

"'... T a x S t i m u l u s monies f o r b o t h 
c h i l d r e n t o be p a i d t o P e t i t i o n e r [C.H.] by 
t h e f a t h e r . R e v i e w s e t f o r 9/23/08. ( S e e 
[ c h i l d - s u p p o r t ] c a s e s t o d e t e r m i n e where 
f a t h e r ' s t a x i n t e r c e p t i s . ) PDW' 

"Monies were p a i d t o [C.H.] as o f t h e l a s t h e a r i n g 
on A p r i l 8, 2009. 

"On M a r c h 3, 2009, S t a t e ' s E x h i b i t 2 e v i d e n c e s 
t h a t DHR has t a k e n $9,902 f r o m t h e F a t h e r and p a i d 
n o t h i n g f o r t h e c h i l d r e n . S t a t e ' s E x h i b i t 2 shows 
t h a t a f t e r [ C . H . ] ' s p e t i t i o n f o r c u s t o d y was f i l e d , 
DHR i n t e r c e p t e d $6,178.00 f r o m F a t h e r on M a r c h 10, 
2008, a t w h i c h t i m e t h e c h i l d r e n were s t i l l i n t h e 
F a t h e r ' s c a r e . 

" I n v i o l a t i o n o f t h i s C o u r t ' s May 27, 2008, 
O r d e r , t h a t t a x s t i m u l u s m onies be p a i d t o [C.H.] by 
t h e F a t h e r , DHR i n t e r c e p t e d $1,023 i n s t i m u l u s 
m o nies on J u l y 14, 2008. DHR a g a i n on September 3, 
2008 and November 13, 2008 v i o l a t e d t h i s C o u r t ' s 
O r d e r by r e c e i v i n g c h i l d s u p p o r t m onies and u n d e r 
c h i l d s u p p o r t O r d e r s r e f u s i n g t o f o r w a r d same f o r 
t h e s u p p o r t o f t h e c h i l d r e n . 

"On September 10, 2008, DHR was O r d e r e d t o 
a p p e a r on A p r i l 8, 2009, and p r o v e a l l amounts, i f 
any, i n b e n e f i t s p a i d t o t h e M o t h e r w h i c h w o u l d 
j u s t i f y DHR's c o n t i n u e d t a k i n g o f money f r o m t h e 
l i v i n g p a r e n t b u t r e f u s i n g t o pay o u t same f o r 
s u p p o r t o f t h e c h i l d r e n . No e v i d e n c e was p r e s e n t e d . 
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I n r e v i e w i n g t h e c h i l d s u p p o r t c a s e s w h i c h were 
c o n s o l i d a t e d i n t o t h e J u v e n i l e c a s e s , i t i s c l e a r 
t h a t p e r s o n ( s ) have ' w h i t e d ' o u t t h e l a s t e n t r y 
e n t e r e d by t h e u n d e r s i g n e d j u d g e l e a v i n g t h e l a s t 
c h i l d s u p p o r t e n t r y e n t e r e d by t h e R e f e r e e on 
J a n u a r y 18, 2005 and no a f f i r m a t i o n by a C i r c u i t 
J u d g e . 

" B a s e d on t h e f o r e g o i n g , i t i s ORDERED a s 
f o l l o w s : 

" 1 . T h a t t h e c h i l d s u p p o r t c a s e CS-2001-576 i s 
CLOSED. 

"2. That Montgomery C o u n t y DHR has w r o n g f u l l y 
t a k e n and k e p t $9,902 f r o m t h e two m i n o r c h i l d r e n 
r e p r e s e n t i n g m o nies p a i d by t h e F a t h e r o r 
i n t e r c e p t e d by DHR f r o m t h e F a t h e r . S a i d c h i l d 
s u p p o r t monies were t o be u s e d f o r t h e s u p p o r t and 
c a r e o f t h e c h i l d r e n who were i n t h e F a t h e r ' s 
c u s t o d y u n t i l May 27, 2008, when c u s t o d y o f b o t h 
c h i l d r e n was awarded t o [ C . H . ] . 

"3. That DHR s h a l l i m m e d i a t e l y , b u t n o t l a t e r 
t h a n t h i r t y ( 3 0 ) days f r o m t h e d a t e o f t h i s O r d e r , 
pay $9,902 t o [ C . H . ] , c u s t o d i a n o f t h e c h i l d r e n . 
The F a t h e r a s s e r t e d t h a t a l l monies due t o be 
r e i m b u r s e d t o him s h o u l d be p a i d t o t h e c u s t o d i a n . 

"4. That s h o u l d DHR f a i l o r r e f u s e t o pay t h e 
$9,902 w i t h i n t h e t i m e a l l o t t e d , t h e n s a i d sum s h a l l 
be r e d u c e d t o a j u d g m e n t i n f a v o r o f [C.H.] and 
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a g a i n s t t h e Montgomery C o u n t y [ D H R ] [ 1 ] f r o m w h i c h 
e x e c u t i o n may l i e . 

"5. That c h i l d s u p p o r t i s h e r e b y s e t p u r s u a n t 
t o R u l e 32, [ A l a . R. J u d . Admin.] (2008 R u l e s ) i n 
t h e amount o f $398 p e r month. The F a t h e r s h a l l pay 
d i r e c t l y t o t h e C u s t o d i a n , M r s . [ C . H . ] , i n t h e f o r m 
o f c a s h i e r ' s c h e c k o r money o r d e r by t h e 1 5 t h o f 
e a c h month, b e g i n n i n g September 1, 2009." 

F i n a l i t y o f Judgment 

B e f o r e p r o c e e d i n g t o t h e m e r i t s o f t h e p e t i t i o n , we must 

f i r s t r e s o l v e a d i s p u t e amongst t h e p a r t i e s r e g a r d i n g t h e 

f i n a l i t y o f t h e j u d g m e n t . 

"'"'A j u d g m e n t t h a t c o n c l u s i v e l y d e t e r m i n e s a l l 
o f t h e i s s u e s b e f o r e t h e c o u r t and a s c e r t a i n s and 
d e c l a r e s t h e r i g h t s o f t h e p a r t i e s i n v o l v e d i s a 
f i n a l j u d g m e n t . ' " [ P r a t t C a p i t a l , I n c . v.] B o y e t t , 
840 So. 2d [138,] 144[ ( A l a . 2 0 02)] ( q u o t i n g N i c h o l s  
v. I ngram P l u m b i n g , 710 So. 2d 454, 455 ( A l a . C i v . 

1 A l t h o u g h t h e j u v e n i l e c o u r t ' s judgment was e n t e r e d 
a g a i n s t t h e Montgomery C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , 
t h e S t a t e D e p a r t m e n t o f Human R e s o u r c e s f i l e d t h e p e t i t i o n f o r 
a w r i t o f mandamus i n t h i s c a s e . The c o u n t y d e p a r t m e n t s o f 
human r e s o u r c e s a r e s t a t e a g e n c i e s . See Ex p a r t e D e p a r t m e n t  
o f Human Res., 716 So. 2d 717, 718 ( A l a . C i v . App. 1 9 9 8 ) . 

"The c o u n t y d e p a r t m e n t o f human r e s o u r c e s s e r v e as 
a g e n t s o f t h e S t a t e D e p a r t m e n t o f Human R e s o u r c e s ; 
t h e S t a t e D e p a r t m e n t i s empowered t o d e s i g n a t e t h e 
c o u n t y as i t s a g e n t and t o a s s i s t t h e c o u n t i e s i n 
t h e i r v a r i o u s d u t i e s when n e c e s s a r y . See § 38-6-2, 
A l a . Code 1 9 7 5 ; Admin. R u l e s 660-1-2-.01(g) and 660-
1-2-.02." 

S t a t e Dep't o f Human Res. v. E s t a t e o f H a r r i s , 857 So. 2d 818, 
819 n.1 ( A l a . C i v . App. 2 0 0 2 ) . 
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App. 1 9 9 8 ) ) . "A j udgment t h a t d e c l a r e s t h e r i g h t s o f 
t h e p a r t i e s and s e t t l e s t h e e q u i t i e s i s f i n a l e ven 
t h o u g h t h e t r i a l c o u r t e n v i s i o n s f u r t h e r p r o c e e d i n g s 
t o e f f e c t u a t e t h e j u d g m e n t . " Wyers v. Keenon, 762 
So. 2d 353, 355 ( A l a . 1 9 9 9 ) . O t h e r w i s e s t a t e d , a 
j u dgment t h a t i s " d e f i n i t i v e o f t h e c a u s e i n t h e 
c o u r t b e l o w , l e a v i n g n o t h i n g f u r t h e r t o be done, 
s a v e [ i t s e n f o r c e m e n t ] , " i s a f i n a l j u d g m e n t . Ex  
p a r t e G i l m e r , 64 A l a . 234, 235 ( 1 8 7 9 ) . ' " 

Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., [Ms. 1080366, Aug. 

21, 200 9] So. 3d , ( A l a . 200 9) ( q u o t i n g F a i t h 

P r o p s . , LLC v. F i r s t C o m m e r c i a l Bank, 988 So. 2d 485, 490-91 

( A l a . 2 0 0 8 ) ) . 

I n t h i s c a s e , t h e j u v e n i l e c o u r t e n t e r e d i t s A u g u s t 17, 

2009, judgment a f t e r a f i n a l h e a r i n g . I n t h a t j u d g m e n t , t h e 

j u v e n i l e c o u r t a s c e r t a i n e d t h a t t h e May 2005 judgment had 

n e v e r been r a t i f i e d , c o n f i r m e d , o r e n t e r e d and t h a t DHR had 

f a i l e d t o p r o v e i t s r i g h t t o i n t e r c e p t f u n d s p a y a b l e t o t h e 

f a t h e r o r t o c o l l e c t c e r t a i n m o n t h l y payments f r o m t h e f a t h e r . 

The A u g u s t 2009 judgment d e t e r m i n e d t h a t DHR owed t h e f a t h e r 

$ 9 ,902, w h i c h t h e f a t h e r s t i p u l a t e d s h o u l d be p a i d t o C.H. f o r 

t h e s u p p o r t o f t h e c h i l d r e n . The A u g u s t 2009 judgment f u r t h e r 

o r d e r e d DHR t o pay t h e $9,902 d i r e c t l y t o C.H. w i t h i n 30 d a y s . 

A l t h o u g h t h e A u g u s t 2009 judgment i n d i c a t e d t h a t , i f DHR 

f a i l e d t o pay as d i r e c t e d , " t h e s a i d sum w o u l d be r e d u c e d t o 
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a judgment ... f r o m w h i c h l e t e x e c u t i o n i s s u e , " t h e s a i d sum 

had a l r e a d y been r e d u c e d t o an e n f o r c e a b l e j u d g m e n t . I t 

a p p e a r s t h e j u v e n i l e c o u r t i n t e n d e d t h a t DHR's f a i l u r e t o 

c o m p l y w o u l d r e s u l t i n f u r t h e r e n f o r c e m e n t a c t i o n . I n any 

e v e n t , s u c h l a n g u a g e , i m p l y i n g o n l y f u r t h e r e n f o r c e m e n t 

a c t i o n , does n o t r e n d e r t h e A u g u s t 2009 judgment n o n f i n a l . Ex  

p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., s u p r a . 

O r d i n a r i l y , a p e t i t i o n f o r a w r i t o f mandamus i s n o t 

a v a i l a b l e t o r e v i e w a f i n a l j u d g m e n t , b u t i t i s t h e p r o p e r 

v e h i c l e f o r s e e k i n g r e v i e w o f an i n t e r l o c u t o r y o r d e r . Ex  

p a r t e A.M.P., 997 So. 2d 1008, 1014 ( A l a . C i v . App. 2 0 0 8 ) ; see  

a l s o S m i t h v. J o n e s , 554 So. 2d 1066 ( A l a . C i v . App. 1 98 9) 

( t r e a t i n g t h e n a t u r a l p a r e n t s ' a p p e a l f r o m t h e i s s u a n c e o f an 

i n t e r l o c u t o r y o r d e r g r a n t i n g an a d o p t i o n as a p e t i t i o n f o r a 

w r i t o f mandamus). I n t h i s p e t i t i o n , h owever, DHR a s s e r t s 

t h a t t h e j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

v a c a t e o r m o d i f y t h e May 2005 f i n a l j u d g m e n t , t h e r e b y 

r e n d e r i n g most o f i t s A u g u s t 2009 judgment v o i d . A v o i d 

j udgment w i l l n o t s u p p o r t an a p p e a l . C e n t r a l Alabama Cmty.  

C o l l . v. R o b i n s o n , [Ms. 2080475, Dec. 4. 2009] So. 3d , 

___ ( A l a . C i v . App. 2 0 0 9 ) . 
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"'"Mandamus i s a d r a s t i c and 
e x t r a o r d i n a r y w r i t , t o be i s s u e d o n l y where 
t h e r e i s (1) a c l e a r l e g a l r i g h t i n t h e 
p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 
(3) t h e l a c k o f a n o t h e r a d e q u a t e remedy; 
and (4) p r o p e r l y i n v o k e d j u r i s d i c t i o n o f 
t h e c o u r t . " Ex p a r t e I n t e g o n C o r p . , 672 
So. 2d 497, 499 ( A l a . 1 9 9 5 ) . The q u e s t i o n 
o f s u b j e c t - m a t t e r j u r i s d i c t i o n i s 
r e v i e w a b l e by a p e t i t i o n f o r a w r i t o f 
mandamus. Ex p a r t e F l i n t C o n s t r . Co., 775 
So. 2d 805 ( A l a . 2 0 0 0 ) . ' 

"Ex p a r t e L i b e r t y N a t ' l L i f e I n s . Co., 888 So. 2d 
478, 480 ( A l a . 2 0 0 3 ) . " 

Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., So. 3d a t . 

B e c a u s e DHR i s c h a l l e n g i n g t h e s u b j e c t - m a t t e r j u r i s d i c t i o n o f 

t h e j u v e n i l e c o u r t , and b e c a u s e i t has no o t h e r a d e q u a t e 

remedy a v a i l a b l e t o i t , we d e t e r m i n e t h a t we may r e v i e w t h i s 

m a t t e r p u r s u a n t t o a p e t i t i o n f o r a w r i t o f mandamus. I d . 

A n a l y s i s 

The r e c o r d p r e s e n t e d t o t h i s c o u r t e s t a b l i s h e s t h a t , on 

May 18, 2005, a j u v e n i l e - c o u r t r e f e r e e d e t e r m i n e d , among o t h e r 

t h i n g s , t h a t t h e f a t h e r owed DHR $11,347.71 and t h a t he a l s o 

owed i n t e r e s t i n t h e amount o f $2,407.10. The judgment b e a r s 

t h e a p p r o v a l o f a Montgomery C o u n t y c i r c u i t - c o u r t j u d g e and 

t h e d a t e o f May 19, 2005. Thus, on May 19, 2005, a j u d g e w i t h 
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a u t h o r i t y o v e r j u v e n i l e m a t t e r s c o n f i r m e d t h e r e f e r e e ' s May 

18, 2005, c h i l d - s u p p o r t - a r r e a r a g e o r d e r . See R u l e 2.1, A l a . 

R. J u v . P. ( a d d r e s s i n g t h e use o f r e f e r e e s , t h e t y p e s o f c a s e s 

r e f e r e e s may be a s s i g n e d , t h e d u t i e s o f r e f e r e e s , and t h e 

r e q u i r e m e n t t h a t a j u v e n i l e - c o u r t j u d g e c o n f i r m o r " r a t i f y " 

t h e r e f e r e e ' s o r d e r s ) . The j u v e n i l e c o u r t c l e a r l y e r r e d i n 

c o n c l u d i n g t h a t t h e r e f e r e e ' s May 18, 2005, o r d e r had n o t been 

p r o p e r l y r a t i f i e d by a c i r c u i t - c o u r t j u d g e w i t h a u t h o r i t y o v e r 

j u v e n i l e m a t t e r s , as r e q u i r e d by R u l e 2.1. 

The j u v e n i l e c o u r t f u r t h e r e r r e d i n d e t e r m i n i n g t h a t t h e 

May 19, 2005, judgment had n e v e r been e n t e r e d . B e f o r e t h e 

September 19, 2006, amendment t o R u l e 5 8 ( c ) , A l a . R. C i v . P., 

w h i c h a d o p t e d t h e e l e c t r o n i c - e n t r y method o f " e n t e r i n g " a 

j u d g m e n t , o u r R u l e s o f C i v i l P r o c e d u r e a l l o w e d f o r m u l t i p l e 

methods o f e n t e r i n g a j u d g m e n t : 

"Upon r e n d i t i o n o f a judgment o r o r d e r as p r o v i d e d 
i n s u b d i v i s i o n (a) o f t h i s r u l e , u n l e s s i t c o n t a i n s 
a s p e c i f i c d i r e c t i o n o t h e r w i s e o r i s s u b j e c t t o t h e 
p r o v i s i o n s o f R u l e 5 4 ( b ) , [ A l a . R. C i v . P.,] t h e 
c l e r k s h a l l n o t e s u c h judgment o r o r d e r f o r t h w i t h i n 
t h e c i v i l d o c k e t i f s e p a r a t e l y m a i n t a i n e d . N o t a t i o n 
o f a judgment o r o r d e r on s e p a r a t e l y m a i n t a i n e d 
b e n c h n o t e s o r i n t h e c i v i l d o c k e t o r t h e f i l i n g o f  
a s e p a r a t e judgment o r o r d e r c o n s t i t u t e s t h e e n t r y  
o f t h e judgment o r o r d e r . " 

Former R u l e 5 8 ( c ) ( e m p h a s i s a d d e d ) . 
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The r e f e r e e ' s May 18, 2005, o r d e r i n f a v o r o f DHR, w h i c h 

was r e n d e r e d by a s e p a r a t e o r d e r , was s i g n e d by a c i r c u i t -

c o u r t j u d g e on May 19, 2005, and was stamped " f i l e d " by t h e 

c l e r k o f t h e Montgomery C i r c u i t C o u r t on t h a t same d a t e . 

Thus, t h e May 2005 judgment a g a i n s t t h e f a t h e r and i n f a v o r o f 

DHR was e n t e r e d i n t o t h e r e c o r d by t h e " f i l i n g o f a s e p a r a t e 

j udgment o r o r d e r . " 2 Former R u l e 5 8 ( c ) , A l a . R. C i v . P. 

" G e n e r a l l y , a t r i a l c o u r t has no j u r i s d i c t i o n t o 
m o d i f y o r amend a f i n a l o r d e r more t h a n 30 days 
a f t e r t h e judgment has been e n t e r e d , e x c e p t t o 
c o r r e c t c l e r i c a l e r r o r s . See R u l e 59(e) and R u l e 
60, A l a . R. C i v . P.; C o r n e l i u s v. G r e e n , 477 So. 2d 
1363, 1365 ( A l a . 1985) ( h o l d i n g t h a t t h e t r i a l c o u r t 
had no j u r i s d i c t i o n t o m o d i f y i t s f i n a l o r d e r more 
t h a n 30 days a f t e r i t s f i n a l j u d g m e n t ) ; D i c k e r s o n v. 
D i c k e r s o n , 885 So. 2d 160, 166 ( A l a . C i v . App. 2003) 
( h o l d i n g t h a t , a b s e n t a t i m e l y p o s t j u d g m e n t m o t i o n , 
t h e t r i a l c o u r t has no j u r i s d i c t i o n t o a l t e r , amend, 
o r v a c a t e a f i n a l j u d g m e n t ) ; and S u p e r i o r Sec.  
S e r v . , I n c . v. A z a l e a C i t y F e d. C r e d i t U n i o n , 651 
So. 2d 28 , 29 ( A l a . C i v . App. 1 994) ( ' I t i s w e l l 
s e t t l e d t h a t a f t e r 30 days e l a p s e f o l l o w i n g t h e 
e n t r y o f a j u d g m e n t , t h e t r i a l c o u r t no l o n g e r has 

2We a l s o n o t e t h a t , i n t h e j u v e n i l e c o u r t ' s o r d e r , t h e 
c o u r t r e f e r e n c e s an e n t r y made on t h e c a s e - a c t i o n - s u m m a r y 
s h e e t by t h e r e f e r e e . A l t h o u g h t h e j u v e n i l e c o u r t ' s o r d e r 
r e p e a t e d l y r e f e r s t o t h e r e f e r e e ' s e n t r y on t h e c a s e - a c t i o n -
summary s h e e t as h a v i n g a d a t e o f J a n u a r y 18, 2005, i t a p p e a r s 
f r o m t h e c o n t e x t o f t h e o r d e r t h a t t h e j u v e n i l e c o u r t i n t e n d e d 
t o r e f e r t o t h e r e f e r e e ' s May 18, 2005, o r d e r . Thus, t h e 
j u v e n i l e c o u r t ' s o r d e r p r o v i d e s some i n d i c a t i o n t h a t t h e 
r e f e r e e ' s May 18, 2005, o r d e r was, i n f a c t , e n t e r e d on t h e 
c a s e - a c t i o n - s u m m a r y s h e e t i n c a s e number CS-01-576. 
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a u t h o r i t y t o c o r r e c t o r amend i t s j u d g m e n t , e x c e p t 
f o r c l e r i c a l e r r o r s . ' ) . " 

George v. S i ms , 888 So. 2d 1224, 1227 ( A l a . 2 0 0 4 ) . See a l s o 

Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., So. 3d a t 

( c o n c l u d i n g t h a t , b e c a u s e a d e f a u l t judgment was a f i n a l 

j u dgment t h a t had n o t been s e t a s i d e o r v a c a t e d i n r e s p o n s e t o 

a p r o p e r l y f i l e d p o s t j u d g m e n t m o t i o n , t h e t r i a l c o u r t l a c k e d 

j u r i s d i c t i o n t o a l l o w a s u b s e q u e n t amendment t o t h e 

p l e a d i n g s ) ; C o l b u r n v. C o l b u r n , 14 So. 3d 176 ( A l a . C i v . App. 

2009) ( b e c a u s e t h e f a t h e r ' s p o s t j u d g m e n t m o t i o n was d e n i e d by 

o p e r a t i o n o f l a w and no p o s t d i v o r c e p r o c e e d i n g was i n i t i a t e d 

by e i t h e r p a r t y , s u b s e q u e n t j u r i s d i c t i o n was n o t v e s t e d i n t h e 

t r i a l c o u r t t o m o d i f y t h e p a r t i e s ' c u s t o d y a r r a n g e m e n t and t h e 

t r i a l c o u r t ' s o r d e r p u r p o r t i n g t o do so was v o i d f o r l a c k o f 

s u b j e c t - m a t t e r j u r i s d i c t i o n ) ; Yayman v. F I A C a r d S e r v s . , N.A., 

996 So. 2d 845 ( A l a . C i v . App. 2008) (once a v a i l a b l e 

p o s t j u d g m e n t r e l i e f has been e x t i n g u i s h e d and a t r i a l c o u r t ' s 

j udgment becomes f i n a l , t h e t r i a l c o u r t l o s e s j u r i s d i c t i o n 

o v e r t h e m a t t e r and may n o t v a c a t e t h e judgment w i t h o u t t h e 

p r o p e r f i l i n g o f an i n d e p e n d e n t p r o c e e d i n g ) ; and C a s e y v.  

M c C o n n e l l , 975 So. 2d 384, 389 ( A l a . C i v . App. 2007) 

( " A l t h o u g h , i t i s w e l l s e t t l e d t h a t a t r i a l c o u r t has no 
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j u r i s d i c t i o n t o m o d i f y o r amend a f i n a l o r d e r sua s p o n t e more 

t h a n 30 days a f t e r t h e j u d g m e n t has been e n t e r e d , e x c e p t t o 

c o r r e c t c l e r i c a l e r r o r s , ... a t r i a l c o u r t has j u r i s d i c t i o n t o 

a l t e r , amend, o r v a c a t e a judgment p u r s u a n t t o a m o t i o n f i l e d 

u n d e r R u l e 5 9 ( e ) , A l a . R. C i v . P . " ) . 

I n t h i s c a s e , t h e r e c o r d c o n t a i n s no i n d i c a t i o n t h a t any 

p a r t y s o u g h t a r e h e a r i n g o f t h e r e f e r e e ' s d e c i s i o n , see R u l e 

2 . 1 ( F ) , A l a . R. J u v . P. ( a l l o w i n g a p a r t y 14 days i n w h i c h t o 

s e e k a r e h e a r i n g o f a r e f e r e e ' s d e c i s i o n ) , no i n d i c a t i o n t h a t 

an a p p e a l was t a k e n f r o m t h e May 2005 j u d g m e n t , and no 

i n d i c a t i o n t h a t a p a r t y t o t h e May 2005 judgment s o u g h t r e l i e f 

i n t h e j u v e n i l e c o u r t , p u r s u a n t t o R u l e 59 o r R u l e 60, A l a . R. 

C i v . P. A c c o r d i n g l y , t h e j u v e n i l e c o u r t had no j u r i s d i c t i o n 

t o m o d i f y o r v a c a t e t h e May 2005 j u d g m e n t . 3 

3 A d d i t i o n a l l y , i n S t a t e D e p a r t m e n t o f Human R e s o u r c e s v.  
M.A.J., 703 So. 2d 405 ( A l a . C i v . App. 1997 ), t h i s c o u r t 
r e c o g n i z e d t h a t , once DHR o b t a i n s a v a l i d and f i n a l c h i l d -
s u p p o r t - a r r e a r a g e judgment i n i t s f a v o r a g a i n s t an o b l i g o r 
p a r e n t , DHR i s e n t i t l e d t o g a r n i s h t h e o b l i g o r p a r e n t ' s f u n d s 
up t o t h e judgment amount w i t h o u t t h e need t o o f f e r a d d i t i o n a l 
p r o o f as t o t h e amount o f b e n e f i t s p a i d on b e h a l f o f t h e 
d e p e n d e n t c h i l d r e n . I d . a t 40 6-07. I n t h i s c a s e , t h e May 
2005 judgment e n t e r e d i n t h e c h i l d - s u p p o r t a c t i o n was n o t 
o b t a i n e d by DHR on b e h a l f o f t h e m other b u t was o b t a i n e d by 
DHR on i t s own b e h a l f . T h e r e f o r e , DHR was n o t r e q u i r e d t o 
p r o v e t h e amount o f b e n e f i t s i t had p r o v i d e d t o t h e m other i n 
o r d e r t o s u s t a i n i t s r i g h t t o c o l l e c t f u n d s f r o m t h e f a t h e r 
and t h e j u v e n i l e i m p r o p e r l y r e q u i r e d DHR t o do s o . A v e s t e d 

15 



2081197 

F o r t h e r e a s o n s s t a t e d a b ove, t h e j u v e n i l e c o u r t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n t o v a c a t e t h e May 2005 judgment 

e n t e r e d i n f a v o r o f DHR. We t h e r e f o r e i s s u e a w r i t o f 

mandamus t o t h e j u v e n i l e c o u r t , d i r e c t i n g t h a t a l l p o r t i o n s o f 

t h e j u v e n i l e c o u r t ' s A u g u s t 17, 2009, j u d g m e n t , w i t h t h e 

e x c e p t i o n o f p a r a g r a p h 5, w h i c h does n o t r e l a t e t o DHR, be 

v a c a t e d as v o i d . 

PETITION GRANTED; WRIT ISSUED. 

Thompson, P . J . , and P i t t m a n and Thomas, J J . , c o n c u r . 

B r y a n , J . , c o n c u r s s p e c i a l l y . 

j u dgment f o r a c h i l d - s u p p o r t a r r e a r a g e may be c o l l e c t e d j u s t 
as any o t h e r judgment i s c o l l e c t e d . C o c h r a n v. C o c h r a n , 5 So. 
3d 1220, 1230 ( A l a . 2 0 0 8 ) . 
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BRYAN, Judge, c o n c u r r i n g s p e c i a l l y . 

I f u l l y concur i n the main o p i n i o n and w r i t e s p e c i a l l y 

o n l y t o note t h a t a w r i t of mandamus c o u l d have been i s s u e d t o 

the j u v e n i l e c o u r t i n t h i s case p u r s u a n t t o e i t h e r i s s u e 

r a i s e d by the S t a t e Department of Human Resources ("DHR"). As 

the main o p i n i o n h o l d s , DHR demonstrated t h a t a w r i t of 

mandamus s h o u l d be i s s u e d t o the j u v e n i l e c o u r t because the 

j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o v a c a t e 

the May 2005 judgment. So. 3d . Because we g r a n t e d 

DHR's p e t i t i o n f o r a w r i t of mandamus based on t h a t i s s u e , we 

d i d not address the second i s s u e r a i s e d by DHR — t h a t the 

j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o o r d e r the 

S t a t e t r e a s u r y t o i s s u e funds t o an i n d i v i d u a l . However, I 

b e l i e v e t h a t the j u r i s p r u d e n c e of t h i s S t a t e s u p p o r t s a 

c o n c l u s i o n t h a t the j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n t o 

e n t e r a judgment t h a t o r d e r e d the r e c o v e r y of money from the 

S t a t e t r e a s u r y . See, e.g., Ex p a r t e Town of Lowndesboro, 950 

So. 2d 1203, 1206 ( A l a . 2006) ( c i t i n g Ex p a r t e Alabama Dep't  

of M e n t a l H e a l t h & M e n t a l R e t a r d a t i o n , 937 So. 2d 1018, 1023 

( A l a . 2006)) ("The a p p e l l a t e c o u r t s of t h i s S t a t e have 

g e n e r a l l y h e l d t h a t an a c t i o n may be b a r r e d by [ A r t i c l e I,] § 
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14[, Alabama C o n s t i t u t i o n of 1901,] i f i t seeks t o r e c o v e r 

damages or funds from the S t a t e t r e a s u r y . " ) . 
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