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Roy Wayne H i l l et a l . 

v. 

Deborah D. H i l l , i n d i v i d u a l l y and as personal representative 
of the estate of Leroy H i l l , deceased 

Appeal from Mobile C i r c u i t Court 
(CV-09-901585) 

PITTMAN, Judge. 

T h i s a p p e a l , t r a n s f e r r e d t o t h i s c o u r t by the Alabama 

Supreme Court p u r s u a n t t o A l a . Code 1975, § 12-2-7(6), 

concerns t he c o r r e c t n e s s of a judgment of the M o b i l e C i r c u i t 
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Court d i s m i s s i n g , p u r s u a n t t o R u l e 1 2 ( b ) ( 1 ) , A l a . R. C i v . P., 

a c i v i l a c t i o n c o n c e r n i n g an a l l e g e d b r e a c h of a c o n t r a c t t o 

make a w i l l . 

The a c t i o n g i v i n g r i s e t o t h i s a p p e a l was f i l e d by t h r e e 

a d u l t c h i l d r e n of Ler o y H i l l ("Leroy" or "the decedent") — 

Roy Wayne H i l l , Todd E. H i l l , and Debra H i l l S tewart ("the 

c h i l d r e n " ) — and by the decedent's f i r s t w i f e , Bonnie Todd 

H i l l ("Bonnie"), and the p l a i n t i f f s ' c o m p l a i n t s e t f o r t h 

c l a i m s a g a i n s t Deborah D. H i l l ("Deborah"), the decedent's 

s u r v i v i n g spouse, i n her i n d i v i d u a l c a p a c i t y and a g a i n s t the 

decedent's e s t a t e . Among the c l a i m s a s s e r t e d were 

c o n t r a c t u a l , q u a s i - c o n t r a c t u a l , e q u i t a b l e , and f r a u d c l a i m s 

stemming from an a l l e g e d " F a m i l y I n h e r i t a n c e Agreement," 

e n t e r e d i n t o by Ler o y and Bonnie i n December 1983 i n 

c o n t e m p l a t i o n of t h e i r impending d i v o r c e , t h a t p e r t i n e n t l y 

p r o v i d e d t h a t (a) Ler o y would i n s u r e h i s l i f e f o r $1,000,000 

and make Bonnie the i n s u r a n c e - p o l i c y b e n e f i c i a r y and (b) Lero y 

would convey, by h i s w i l l , a l l of h i s i n t e r e s t s i n b o t h a 

c o f f e e company and a farm l o c a t e d i n Grand Bay t o the 
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c h i l d r e n . 1 Deborah was s u b s e q u e n t l y a p p o i n t e d as the p e r s o n a l 

r e p r e s e n t a t i v e of the decedent's e s t a t e , r e n d e r i n g h er, i n 

e f f e c t , the s o l e defendant i n the case. 

In September 2009, Deborah f i l e d a motion t o d i s m i s s the 

a c t i o n o r , i n the a l t e r n a t i v e , t o t r a n s f e r the a c t i o n t o the 

f a m i l y - r e l a t i o n s d i v i s i o n of the M o b i l e C i r c u i t C ourt ( c r e a t e d 

as a s e p a r a t e d i v i s i o n p u r s u a n t t o a g e n e r a l a c t , A c t No. 250, 

A l a . A c t s 1959, t h a t a p p l i e d t o v a r i o u s c o u n t i e s based upon 

t h e i r p o p u l a t i o n s ) ; Deborah contended i n t h a t motion t h a t o n l y 

t h a t d i v i s i o n would have j u r i s d i c t i o n t o hear the p l a i n t i f f s ' 

c l a i m s . Deborah a t t a c h e d t o her motion p h o t o c o p i e s of the 

s e t t l e m e n t agreement e n t e r e d i n t o between Leroy and Bonnie i n 

c o n t e m p l a t i o n of t h e i r d i v o r c e and of the d i v o r c e judgment 

t h a t had been e n t e r e d by the f a m i l y - r e l a t i o n s d i v i s i o n . The 

p l a i n t i f f s f i l e d a response i n o p p o s i t i o n i n which t h e y 

contended t h a t the f a m i l y - i n h e r i t a n c e agreement had not been 

merged i n t o the d i v o r c e judgment and, t h e r e f o r e , t h a t t h e i r 

c l a i m s were not w i t h i n t he e x c l u s i v e j u r i s d i c t i o n of the 

1The p l a i n t i f f s s p e c i f i c a l l y a l l e g e d i n t h e i r c o m p l a i n t 
t h a t t h a t agreement had been i n w r i t i n g . See A l a . Code 1975, 
§ 8-9-2(6) (mandating t h a t agreements t o make a w i l l or t o 
make a t e s t a m e n t a r y conveyance of r e a l or p e r s o n a l p r o p e r t y 
r i g h t s be i n w r i t i n g ) . 
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f a m i l y - r e l a t i o n s d i v i s i o n . Through new c o u n s e l , Deborah f i l e d 

a r e p l y i n which she p o s i t e d t h a t the c l a i m t h a t Leroy had 

been r e q u i r e d by the f a m i l y - i n h e r i t a n c e agreement t o m a i n t a i n 

$1,000,000 of l i f e - i n s u r a n c e coverage f o r Bonnie's b e n e f i t was 

d i r e c t l y c o n t r a d i c t e d by the s u b s e q u e n t l y e n t e r e d s e t t l e m e n t 

agreement and d i v o r c e judgment, whereas the c l a i m c o n c e r n i n g 

L e r o y ' s a l l e g e d agreement t o convey the c o f f e e company and 

r e a l p r o p e r t y t o the c h i l d r e n upon h i s death was i n c o n s i s t e n t 

w i t h the f a m i l y - r e l a t i o n s d i v i s i o n ' s judgment awarding those 

items of p r o p e r t y s o l e l y t o him. Deborah a l s o f i l e d v a r i o u s 

deeds c o n v e y i n g r e a l p r o p e r t y from Bonnie t o Leroy t h a t had 

been e x e c u t e d a f t e r the d i v o r c e judgment. A f t e r the p l a i n t i f f s 

had f i l e d a response t o Deborah's r e p l y , t he t r i a l c o u r t 

e n t e r e d a judgment g r a n t i n g Deborah's motion t o d i s m i s s , 

p rompting the p l a i n t i f f s ' a p p e a l . 

Because the t r i a l c o u r t ' s judgment g r a n t s a motion t o 

d i s m i s s f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n , r a t h e r than 

f o r f a i l u r e t o s t a t e a c l a i m , we w i l l r e v i e w the judgment de  

novo, w i t h no presumption of c o r r e c t n e s s , i n accordance w i t h 

H u t c h i n s o n v. M i l l e r , 962 So. 2d 884, 887 ( A l a . C i v . App. 

2007), and S t a t e Dep't of Revenue v. A r n o l d , 909 So. 2d 192, 
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193 ( A l a . 2005). That the t r i a l c o u r t c o n s i d e r e d m a t t e r s 

o u t s i d e the p l e a d i n g s i n r u l i n g on Deborah's motion (matters 

t h a t may be c o n s i d e r e d f r e e l y i n c o n n e c t i o n w i t h a " s p e a k i n g " 

motion under Rule 1 2 ( b ) ( 1 ) , A l a . R. C i v . P., see H u t c h i n s o n , 

962 So. 2d a t 886 n.2) does not a l t e r the n a t u r e of our 

a p p e l l a t e r e v i e w , nor does i t mandate c o n s i d e r a t i o n of 

Deborah's a t t a c k upon the t r i a l c o u r t ' s j u r i s d i c t i o n as a 

" f a c t u a l " r a t h e r than a " f a c i a l " one. See g e n e r a l l y Ex p a r t e  

Safeway I n s . Co. of Alabama, I n c . , 990 So. 2d 344, 349-50 

( A l a . 2008) ( d i s c u s s i n g d i s t i n c t i o n between a " f a c i a l " 

j u r i s d i c t i o n a l a t t a c k assuming t r u t h of f a c t s p l e a d e d on f a c e 

of c o m p l a i n t and a " f a c t u a l " a t t a c k impugning f a c t u a l 

a l l e g a t i o n s i n c o m p l a i n t by adducing e x t r i n s i c e v i d e n c e , and 

n o t i n g t h a t r u l i n g c o u r t may l o o k beyond the a l l e g a t i o n s 

c o n t a i n e d i n the c o m p l a i n t i n r u l i n g on e i t h e r type of 

a t t a c k ) . 

Here, Deborah's f i l i n g s i n support of her motion t o 

d i s m i s s c o n s i s t e d of c o p i e s of the s e t t l e m e n t agreement 

between Bonnie and Leroy, the judgment t h a t had d i v o r c e d them, 

and deeds e v i d e n c i n g postjudgment conveyances of r e a l p r o p e r t y 

between them. In c o n t r a s t , a t t h i s s t age of the p r o c e e d i n g s , 
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Deborah has not adduced e v i d e n c e t e n d i n g t o impeach the 

p r o p o s i t i o n s t h a t Bonnie and L e r o y d i d , i n f a c t , e n t e r i n t o 

the f a m i l y - i n h e r i t a n c e agreement; t h a t the p l a i n t i f f s ' c l a i m s 

are r i p e (compare Ex p a r t e Safeway, 990 So. 2d a t 353 

( a f f i d a v i t showed t h a t p l a i n t i f f ' s r i g h t t o r e c o v e r damages 

a g a i n s t u n i n s u r e d - m o t o r i s t s - i n s u r a n c e c a r r i e r was not r i p e ) ) ; 

and t h a t those c l a i m s were w i t h i n the g e n e r a l j u r i s d i c t i o n of 

the c i r c u i t c o u r t t o d e c i d e c i v i l a c t i o n s i n v o l v i n g an amount 

i n c o n t r o v e r s y e x c e e d i n g $3,000, see g e n e r a l l y A l a . Code 1975, 

§ 12-11-30(1), or t o hear r e q u e s t s f o r e q u i t a b l e r e l i e f , see  

g e n e r a l l y A l a . Code 1975, § 12-11-31(1). 

In t h i s a p p e a l , the p l a i n t i f f s have f o c u s e d e n t i r e l y upon 

the c o r r e c t n e s s of the t r i a l c o u r t ' s r u l i n g as t o t h e i r c l a i m 

t h a t Leroy breached the a l l e g e d f a m i l y - i n h e r i t a n c e agreement 

by f a i l i n g t o convey t o the c h i l d r e n a t h i s death the c o f f e e 

company and r e a l p r o p e r t y t h a t had been awarded t o L e r o y i n 

the d i v o r c e judgment. We thus do not d i s t u r b the t r i a l 

c o u r t ' s judgment as i t a p p l i e s t o the p l a i n t i f f s ' c l a i m s t h a t 

do not stem from t h a t a l l e g e d b r e a c h , such as those s e e k i n g t o 

e n f o r c e L e r o y a l l e g e d promise t o i n s u r e h i m s e l f f o r $1,000,000 

f o r Bonnie's b e n e f i t or h i s a l l e g e d f r a u d i n i n d u c i n g Bonnie 
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t o agree t o the s e t t l e m e n t agreement i n c o r p o r a t e d i n t o the 

d i v o r c e judgment. See Thompson v. U n i t e d Cos. L e n d ing Corp., 

699 So. 2d 169, 171 ( A l a . C i v . App. 1997). 

We t u r n now t o the p r i n c i p a l i s s u e framed by the p a r t i e s : 

whether the t r i a l c o u r t p r o p e r l y deemed c l a i m s a r i s i n g out of 

the conveyance-upon-death component of the a l l e g e d f a m i l y -

i n h e r i t a n c e agreement t o be w i t h i n the e x c l u s i v e j u r i s d i c t i o n 

of the f a m i l y - r e l a t i o n s d i v i s i o n i n l i g h t of the i n c o r p o r a t i o n 

of the s e t t l e m e n t agreement between Bonnie and L e r o y i n t o the 

judgment d i v o r c i n g them. We note t h a t i n her b r i e f Deborah 

seeks t o defend the judgment by i n v o k i n g , f o r the f i r s t t i m e , 

the d o c t r i n e s of r e s j u d i c a t a and c o l l a t e r a l e s t o p p e l , as w e l l 

as by a s s e r t i n g e s t o p p e l as t o Bonnie ( a l l e g i n g t h a t her 

h a v i n g consented t o the e n t r y of the d i v o r c e judgment t h a t d i d 

not e x p r e s s l y i n c o r p o r a t e the a l l e g e d f a m i l y - i n h e r i t a n c e 

agreement p r e v e n t s her from a s s e r t i n g the e x i s t e n c e or 

v a l i d i t y of t h a t agreement i n t h i s a c t i o n ) . Because Deborah 

d i d not, i n the t r i a l c o u r t , i n v o k e a t any time those 

a f f i r m a t i v e defenses (see Rule 8 ( c ) , A l a . R. C i v . P.) i n 

s e e k i n g d i s m i s s a l of the a c t i o n , we may not, c o n s i s t e n t w i t h 

due-process p r i n c i p l e s , c o n s i d e r those o m i t t e d grounds as 
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bases f o r a f f i r m a n c e (even assuming t h e i r v a l i d i t y ) . See  

L i b e r t y N a t ' l L i f e I n s . Co. v. U n i v e r s i t y of Alabama H e a l t h  

S e r v s . Found., P.C., 881 So. 2d 1013, 1020 ( A l a . 2003). 

I s a c l a i m t h a t a spouse, i n c o n t e m p l a t i o n of a d i v o r c e , 

b reached a w r i t t e n agreement t o convey, upon the death of t h a t 

spouse, c e r t a i n p r o p e r t y t o c h i l d r e n of the m a r r i a g e a c l a i m 

t h a t l i e s w i t h i n the e x c l u s i v e j u r i s d i c t i o n of the c o u r t t h a t 

d i v o r c e d the p a r t i e s t o the m a r r i a g e ? There i s a u t h o r i t y t h a t 

would support the g e n e r a l p r o p o s i t i o n t h a t such a c l a i m i s not 

c o g n i z a b l e w i t h i n the c i r c u i t c o u r t ' s g e n e r a l c i v i l 

j u r i s d i c t i o n when i t i s d e r i v e d from an agreement t h a t i s 

i n c o r p o r a t e d , or "merged," i n t o a judgment e n t e r e d by a 

c i r c u i t c o u r t ' s s e p a r a t e d o m e s t i c - r e l a t i o n s d i v i s i o n . In 

Turenne v. Turenne, 884 So. 2d 844 ( A l a . 2003), the Alabama 

Supreme Court a f f i r m e d a judgment of the Montgomery C i r c u i t 

C o urt d i s m i s s i n g , p u r s u a n t t o R u l e 1 2 ( b ) ( 6 ) , A l a . R. C i v . P., 

s e v e r a l c l a i m s brought by a d i v o r c e d spouse on the b a s i s t h a t 

the o t h e r spouse had f a i l e d t o comply w i t h the terms of a 

m a r i t a l - s e t t l e m e n t agreement; i n c o n c l u d i n g t h a t the c l a i m s , 

t o the e x t e n t t h a t they had l e g a l v a l i d i t y , were w i t h i n the 

e x c l u s i v e j u r i s d i c t i o n of the d o m e s t i c - r e l a t i o n s d i v i s i o n of 
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the Montgomery C i r c u i t C o u r t , 2 the Alabama Supreme Court noted 

t h a t the p e r t i n e n t agreement had e x p r e s s l y been " ' i n c o r p o r a t e d 

and merged'" i n t o the d i v o r c e judgment as p r o v i d e d by the 

terms of t h a t judgment i t s e l f . 884 So. 2d a t 848. However, 

Turenne a l s o n oted the p r o p o s i t i o n s (a) t h a t whether an 

agreement e n t e r e d i n t o between spouses i n c o n t e m p l a t i o n of 

d i v o r c e i s merged i n t o a subsequent judgment of d i v o r c e or 

w i l l s u r v i v e as an independent agreement depends upon the 

i n t e n t i o n of the p a r t i e s and the c o u r t and (b) t h a t any 

agreement between p a r t i e s t h a t i s not merged i n t o or 

superseded by the d i v o r c e judgment m a i n t a i n s i t s c o n t r a c t u a l 

c h a r a c t e r and may be e n f o r c e d as any o t h e r c o n t r a c t might be. 

See i d . ( c i t i n g , among o t h e r cases, E a s t v. E a s t , 395 So. 2d 

78 ( A l a . C i v . App. 1980)). 

In t h i s case, the s e t t l e m e n t agreement between Le r o y and 

Bonnie was " r a t i f i e d and c o n f i r m e d " by the f a m i l y - r e l a t i o n s 

d i v i s i o n of the c i r c u i t c o u r t i n the e n s u i n g d i v o r c e judgment, 

and the judgment adhered t o the terms of the agreement. Thus, 

2As Turenne n o t e s , Montgomery County, l i k e M o b i l e County, 
has a s e p a r a t e d o m e s t i c - r e l a t i o n s d i v i s i o n on the a u t h o r i t y of 
A c t No. 250, A l a . A c t s 1959, as amended. 884 So. 2d a t 848¬
49. 
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t o the e x t e n t t h a t the p l a i n t i f f s might p r o p e r l y have a s s e r t e d 

any c l a i m s t h a t stemmed from a l l e g e d noncompliance of e i t h e r 

Bonnie or L e r o y w i t h the p r o v i s i o n s of the s e t t l e m e n t 

agreement, those c l a i m s would a r i s e under the judgment and not 

the s e t t l e m e n t agreement and would, under Turenne, be w i t h i n 

the e x c l u s i v e enforcement j u r i s d i c t i o n of the f a m i l y - r e l a t i o n s 

d i v i s i o n of the c i r c u i t c o u r t . See a l s o Evans v. Waddell , 689 

So. 2d 23, 31 ( A l a . 1997) (any a t t a c k on the s u b s t a n t i v e 

p r o v i s i o n s of a d i v o r c e judgment i n c o r p o r a t i n g a s e t t l e m e n t 

agreement would l i e o n l y i n the f a m i l y - r e l a t i o n s d i v i s i o n ) . 

However, as the p l a i n t i f f s p o i n t e d out i n the t r i a l c o u r t 

and r e i t e r a t e on a p p e a l , the d i v o r c e judgment does not 

s p e c i f i c a l l y address the f a m i l y - i n h e r i t a n c e agreement 

d i s c u s s e d i n the c o m p l a i n t ; t h u s , t h e y contend, no merger of 

t h a t agreement i n t o the d i v o r c e judgment c o u l d have o c c u r r e d 

and Turenne i s d i s t i n g u i s h a b l e . Responding t o t h a t p o s i t i o n , 

Deborah r e l i e s upon the c o n t r a c t u a l p r i n c i p l e — commonly 

c a l l e d the p a r o l - e v i d e n c e r u l e , but o c c a s i o n a l l y and 

c o l l o q u i a l l y known as "merger" — under which mere p r e l i m i n a r y 

agreements between p a r t i e s a r e deemed t o have been subsumed 

i n t o the f i n a l w r i t t e n i n s t r u m e n t e x p r e s s i n g t h e i r agreement. 
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A c c o r d i n g t o Deborah's r e a s o n i n g , because the c o m p l a i n t 

a l l e g e s t h a t L e r o y e x e c u t e d the f a m i l y - i n h e r i t a n c e agreement 

b e f o r e the s e t t l e m e n t agreement i n the d i v o r c e a c t i o n had been 

e x e c u t e d (and l a t e r r a t i f i e d ) , and because t h a t agreement 

c o n t a i n e d promises t h a t were, she says, i n c o n s i s t e n t w i t h an 

i n t e n t t o r e s o l v e a l l m a t t e r s i n v o l v i n g p r o p e r t y d i v i s i o n i n 

the p a r t i e s ' s e t t l e m e n t agreement, the f a m i l y - i n h e r i t a n c e 

agreement i s u n e n f o r c e a b l e as a m a t t e r of law. 

A l t h o u g h t h e r e i s a u t h o r i t y s u p p o r t i n g Deborah's 

s u b s t a n t i v e p o s i t i o n , see B a r n s t a b l e v. U n i t e d S t a t e s N a t ' l  

Bank, 232 Or. 36, 44-47, 374 P.2d 386, 390-91 (1962), the 

p o s s i b l e c o r r e c t n e s s of t h a t l e g a l p o s i t i o n does not a v a i l 

Deborah i n t h i s a p p e a l , and i t i s unnecessary t o f i n a l l y 

d e c i d e i n t h i s a p p e a l whether the p a r o l - e v i d e n c e r u l e would 

p r o h i b i t enforcement of the terms of the f a m i l y - i n h e r i t a n c e 

agreement. I t must be remembered t h a t the judgment under 

r e v i e w i s one c o n c l u d i n g t h a t a l l the c l a i m s a s s e r t e d by the 

p l a i n t i f f are w i t h i n the e x c l u s i v e j u r i s d i c t i o n of the f a m i l y -

r e l a t i o n s d i v i s i o n of the c i r c u i t c o u r t t h a t e n t e r e d the 

judgment i n the 1984 d i v o r c e a c t i o n i n v o l v i n g Bonnie and 

Lero y . There i s a s i g n i f i c a n t d i f f e r e n c e between p r o p o s i n g 
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t h a t a t r i a l c o u r t must summarily a d j u d i c a t e a case i n f a v o r 

of a defendant because a p l a i n t i f f i s not e n t i t l e d t o p r e v a i l 

on c e r t a i n c l a i m s as a m a t t e r of law (see Rule 12(b) (6), A l a . 

R. C i v . P.) and p r o p o s i n g t h a t a t r i a l c o u r t cannot a d j u d i c a t e 

a case because i t l a c k s j u r i s d i c t i o n over the s u b j e c t m a t t e r 

(see Rule 1 2 ( b ) ( 1 ) , A l a . R. C i v . P.). There i s no i n d i c a t i o n 

i n t h i s r e c o r d t h a t the f a m i l y - i n h e r i t a n c e agreement, which 

the c o m p l a i n t s p e c i f i c a l l y a v e r s was c o n c e a l e d from the c o u r t 

c o n s i d e r i n g the d i v o r c e a c t i o n , was i n t e n d e d t o be merged or 

i n c o r p o r a t e d i n t o the judgment e n t e r e d i n t h a t a c t i o n such 

t h a t i t can p r o p e r l y be s a i d t h a t the agreement l o s t i t s 

c o n t r a c t u a l c h a r a c t e r and l e f t the p l a i n t i f f s , or any of them, 

w i t h o n l y a r i g h t of a c t i o n on the d i v o r c e judgment; f o r t h a t 

reason, the j u r i s d i c t i o n a l bar s e t f o r t h i n Turenne does not 

p r o p e r l y a p p l y , and the t r i a l c o u r t e r r e d i n d i s m i s s i n g the 

case f o r l a c k of j u r i s d i c t i o n over the s u b j e c t m a t t e r . 3 

3 S i m i l a r l y , a l t h o u g h Deborah c o r r e c t l y notes t h a t a 
t e s t a m e n t a r y d i s p o s i t i o n of p r o p e r t y f o r m i n g a component of a 
d i v o r c e judgment i s e n f o r c e a b l e , see Hudson v. Hudson, 701 So. 
2d 13, 15-16 ( A l a . C i v . App. 1997), she c i t e s no a u t h o r i t y f o r 
the p r o p o s i t i o n t h a t a d i v o r c i n g p a r t y may be c o m p e l l e d t o 
adhere t o an agreement t o w i l l p r o p e r t y a t i s s u e i n the 
d i v o r c e a c t i o n o n l y by an a f f i r m a t i v e r equirement c o n t a i n e d i n 
such a judgment. 
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Based upon the f o r e g o i n g f a c t s and a u t h o r i t i e s , we 

c o n c l u de t h a t the p r o v i s i o n s of the f a m i l y - i n h e r i t a n c e 

agreement a s s e r t e d i n the c o m p l a i n t t o e x i s t were not merged 

or i n c o r p o r a t e d i n t o the judgment d i v o r c i n g Bonnie and Leroy, 

and we r e v e r s e the judgment of d i s m i s s a l e n t e r e d by the M o b i l e 

C i r c u i t C o u r t . Our mandate i s l i m i t e d t o t h a t p r e c i s e e x t e n t : 

the M o b i l e C i r c u i t C ourt w i l l have j u r i s d i c t i o n on remand t o 

determine the s u b s t a n t i v e q u e s t i o n s t h a t have a r i s e n or may 

a r i s e i n the case, such as whether the f a m i l y - i n h e r i t a n c e 

agreement i s v a l i d and e n f o r c e a b l e as i t p e r t a i n s t o the duty 

t o convey by w i l l the c o f f e e company and r e a l p r o p e r t y t o the 

c h i l d r e n upon the death of L e r o y ; whether the agreement was 

honored or was breached by L e r o y ' s conduct b e f o r e , d u r i n g , and 

a f t e r the pendency of the d i v o r c e a c t i o n ; and whether o t h e r 

d e fenses may bar the g r a n t i n g of r e l i e f t o one or more of the 

p l a i n t i f f s . F u r t h e r , we r e j e c t Deborah's r e q u e s t t o r e q u i r e 

t r a n s f e r of the a c t i o n t o the f a m i l y - r e l a t i o n s d i v i s i o n 

because t h e r e i s no i n d i c a t i o n t h a t the f a m i l y - r e l a t i o n s 

d i v i s i o n has e n t e r t a i n e d any a c t i o n s e e k i n g enforcement of the 

f a m i l y - i n h e r i t a n c e agreement a t i s s u e i n t h i s a c t i o n . 
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REVERSED AND REMANDED. 

Thompson, P.J., and Thomas, J . , concur. 

Bryan and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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