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In November 2007, L a u r i e P l a c e y ("the mother") f i l e d a 

p r o t e c t i o n - f r o m - a b u s e ("PFA") p e t i t i o n p u r s u a n t t o the 

P r o t e c t i o n from Abuse A c t , c o d i f i e d a t A l a . Code 1975, § 30-5-
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1 e t seq. ("the PFAA"), 1 a g a i n s t J i l l P l a c e y ("the daughter") 

i n the F a m i l y Court D i v i s i o n of the J e f f e r s o n C i r c u i t C o u r t . 2 

In her p e t i t i o n , the mother a l l e g e d t h a t the 2 8 - y e a r - o l d 

daughter l i v e d w i t h the mother and John P l a c e y ("the f a t h e r " ) , 

t h a t the daughter had pushed the mother, t h a t the daughter had 

thrown f r o z e n f o o d a t the mother, and t h a t the daughter had 

t h r e a t e n e d t o k i l l b o t h her p a r e n t s by s p e c i f i c , d e t a i l e d 

methods. The mother f u r t h e r a l l e g e d t h a t the daughter was 

m e n t a l l y i l l , s u f f e r i n g from " t r e a t m e n t - r e s i s t a n t d e p r e s s i o n " 

and b o r d e r l i n e - p e r s o n a l i t y d i s o r d e r . 

A f t e r a t r i a l , the t r i a l c o u r t e n t e r e d a PFA o r d e r on 

1 I n A p r i l 2010, the l e g i s l a t u r e amended the PFAA, 
t i v e J u l y 1, 2010. Those amendments are not a p p l i c a b l e e f f e c t i v e J u l y 1, 

i n t h i s case. 
2 I n J e f f e r s o n County, PFA p e t i t i o n s are h a n d l e d i n the 

J e f f e r s o n F a m i l y C o u r t , a d i v i s i o n of the J e f f e r s o n C i r c u i t 
C o u r t . See A c t No. 674, A l a . A c t s 1967 (renaming the 
" J u v e n i l e and Domestic R e l a t i o n s Court of J e f f e r s o n County" 
the " F a m i l y Court of J e f f e r s o n C o u n t y " ) ; A c t No. 478, A l a . 
A c t s 1935 ( e s t a b l i s h i n g i n c e r t a i n c o u n t i e s a " J u v e n i l e and 
Domestic R e l a t i o n s C o u r t " and p r o v i d i n g t h a t those c o u r t s 
would e x e r c i s e j u r i s d i c t i o n over j u v e n i l e m a t t e r s and a l s o 
e x e r c i s e " a l l the power, j u r i s d i c t i o n and a u t h o r i t y " of the 
c i r c u i t c o u r t s ) . PFA p e t i t i o n s are a p p a r e n t l y a s s i g n e d "JU" 
case numbers, a l t h o u g h those p e t i t i o n s are not j u v e n i l e i n 
n a t u r e and a l t h o u g h o n l y c i r c u i t and d i s t r i c t c o u r t s have 
j u r i s d i c t i o n over PFA a c t i o n s . A l a . Code 1975, § 30-5-
2 ( a ) ( 3 ) . 
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March 27, 2008, r e s t r a i n i n g the daughter from c o m m i t t i n g 

f u r t h e r a c t s of abuse or t h r e a t e n i n g f u r t h e r abuse and from 

h a v i n g any c o n t a c t w i t h the mother. The o r d e r a l s o p r o h i b i t e d 

the daughter from "annoying, t e l e p h o n i n g , c o n t a c t i n g , or 

o t h e r w i s e communicating, d i r e c t l y or i n d i r e c t l y , w i t h the 

mother" and r e s t r a i n e d the daughter from " t r a n s f e r r i n g , 

c o n c e a l i n g , encumbering, or o t h e r w i s e d i s p o s i n g of any 

s p e c i f i e d p r o p e r t y m u t u a l l y owned or l e a s e d by the p a r t i e s . " 

The o r d e r f u r t h e r e x c l u d e d the daughter from the mother's 

r e s i d e n c e . The PFA o r d e r was s e t t o e x p i r e on March 27, 2009. 

The r e c o r d r e f l e c t s t h a t l i t i g a t i o n over the PFA o r d e r 

c o n t i n u e d and t h a t the daughter, i n two "motions f o r 

c o n s i d e r a t i o n , " r e q u e s t e d t h a t c e r t a i n p r o p e r t y , i n c l u d i n g 

f u r n i t u r e , photographs, a v i d e o camera, a snake, a dog named 

P r e s t o n , and a q u a r t e r horse and a l l the t a c k r e l a t e d t o t h a t 

h o r s e , be r e t u r n e d t o h e r . In F e b r u a r y 2009, the mother f i l e d 

a motion t o e x t e n d the e x i s t i n g PFA o r d e r f o r an a d d i t i o n a l 

p e r i o d . See § 30-5-7 (e) (2) ( p e r m i t t i n g a t r i a l c o u r t t o 

" c o n t i n u e " a PFA o r d e r f o r a d e f i n i t e p e r i o d upon motion and 

a showing of c a u s e ) . The t r i a l c o u r t h e l d another h e a r i n g , 

a f t e r which i t extended the PFA o r d e r i n e f f e c t t o March 24, 
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2010. 

On J u l y 28, 2009, the mother f i l e d a motion r e q u e s t i n g 

t h a t the t r i a l c o u r t h o l d the daughter i n contempt f o r 

v i o l a t i n g the PFA o r d e r . The mother a l l e g e d t h a t the 

daughter's f i a n c e , M i c h a e l W i t c h e r , had f o r c i b l y removed the 

f a m i l y dog, P r e s t o n , from the mother's p o s s e s s i o n w h i l e the 

mother was out w a l k i n g P r e s t o n . The mother f u r t h e r a l l e g e d 

t h a t W i t c h e r then had p l a c e d P r e s t o n i n t o the aut o m o b i l e i n 

which the daughter was w a i t i n g and had d r i v e n away. 

On J u l y 30, 2009, the t r i a l c o u r t r e n d e r e d an o r d e r i n 

which i t s t a t e d t h a t " [ t h e ] Court must now s t a t e and o r d e r 

t h a t the ownership of the dog, P r e s t o n , has been d i s c u s s e d a t 

e v e r y h e a r i n g and now [the Court] p u t [ s ] down i n w r i t i n g what 

has been v e r b a l l y o r d e r e d : t h a t [the mother and the f a t h e r ] 

have OWNERSHIP of P r e s t o n . " T h i s o r d e r was e n t e r e d on August 

6, 2009. On August 31, 2009, the t r i a l c o u r t e n t e r e d an o r d e r 

r e q u i r i n g the daughter t o r e t u r n P r e s t o n t o the mother. 

On September 3, 2009, the daughter moved t o have the 

t r i a l c o u r t c e r t i f y the August 6, 2009, o r d e r as a f i n a l 

judgment, p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P. The t r i a l 

c o u r t d i d so on September 9, 2009. The daughter then t i m e l y 
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app e a l e d t o t h i s c o u r t . 3 The mother's contempt motion, which 

had been s e t f o r a h e a r i n g on August 11 and a g a i n on August 

26, 2009, was r e p e a t e d l y c o n t i n u e d and had not been r u l e d on 

as of the date the n o t i c e of appea l was f i l e d . 

The daughter makes two arguments on a p p e a l . She argues 

f i r s t t h a t the e v i d e n c e a t t r i a l d i d not su p p o r t the 

c o n c l u s i o n t h a t the mother owned P r e s t o n . Her second argument 

i s t h a t the t r i a l c o u r t l a c k e d the a u t h o r i t y t o determine the 

permanent d i s p o s i t i o n of p e r s o n a l p r o p e r t y under the PFAA. 

We w i l l f i r s t c o n s i d e r the daughter's second argument — 

t h a t the t r i a l c o u r t l a c k e d the a u t h o r i t y t o determine the 

permanent d i s p o s i t i o n of p e r s o n a l p r o p e r t y under the PFAA. 

The daughter r e l i e s on the s t a t e d purposes of the PFAA t o 

argue t h a t "the L e g i s l a t u r e never i n t e n d e d f o r the PFAA t o be 

a remedy f o r a l l c r i m i n a l and c i v i l d i s p u t e s among the 

p a r t i e s " t o a PFA a c t i o n . She f u r t h e r argues t h a t the f i l i n g 

of a PFA p e t i t i o n does not "g r a n t the t r i a l c o u r t s u b j e c t -

3Because t h i s case i n v o l v e s no i s s u e s of j u v e n i l e law, and 
because the PFAA r e q u i r e s t h a t a PFA a c t i o n be h a n d l e d i n 
e i t h e r a c i r c u i t c o u r t or a d i s t r i c t c o u r t , but not a j u v e n i l e 
c o u r t , A l a . Code 1975, § 3 0 - 5 - 2 ( a ) ( 3 ) , t h i s c o u r t has 
co n c l u d e d t h a t the time f o r t a k i n g the a p p e a l i n t h i s case was 
42 days, not 14 days. See Rule 4 ( a ) ( 1 ) , A l a . R. App. P. 
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ma t t e r j u r i s d i c t i o n f o r the permanent d i s t r i b u t i o n of p e r s o n a l 

p r o p e r t y . " 

The purposes of the PFAA are s e t out i n A l a . Code 1975, 

§ 30-5-1(b): 

"(b) T h i s c h a p t e r s h a l l be l i b e r a l l y c o n s t r u e d 
and a p p l i e d t o promote a l l of the f o l l o w i n g 
purposes: 

"(1) To a s s u r e v i c t i m s of domestic 
v i o l e n c e the maximum p r o t e c t i o n from abuse 
t h a t the law can p r o v i d e . 

"(2) To c r e a t e a f l e x i b l e and speedy 
remedy t o d i s c o u r a g e v i o l e n c e and 
harassment a g a i n s t f a m i l y members or o t h e r s 
w i t h whom the p e r p e t r a t o r has c o n t i n u i n g 
c o n t a c t . 

"(3) To expand the a b i l i t y of law 
enforcement o f f i c e r s t o a s s i s t v i c t i m s , t o 
e n f o r c e the law e f f e c t i v e l y i n cases o f 
domestic v i o l e n c e , and t o p r e v e n t f u r t h e r 
i n c i d e n t s of abuse. 

"(4) To f a c i l i t a t e e q u a l enforcement 
of c r i m i n a l law by d e t e r r i n g and p u n i s h i n g 
v i o l e n c e a g a i n s t f a m i l y members and o t h e r s 
who are p e r s o n a l l y i n v o l v e d w i t h the 
o f f e n d e r . 

"(5) To r e c o g n i z e t h a t b a t t e r i n g i s a 
crime t h a t w i l l not be excused or 
t o l e r a t e d . 

"(6) To p r o v i d e f o r p r o t e c t i o n o r d e r s 
t o p r e v e n t domestic abuse and p r o v i d e f o r 
c o u r t j u r i s d i c t i o n and venue; t o p r o v i d e 
f o r c o u r t h e a r i n g f o r p e t i t i o n s f o r r e l i e f ; 
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t o p r o v i d e f o r the c o n t e n t s and the 
i s s u a n c e of p r o t e c t i o n o r d e r s ; and t o 
p r o v i d e p e n a l t i e s f o r v i o l a t i o n s of 
p r o t e c t i o n o r d e r s . " 

Based on these " l i m i t e d " purposes of the PFAA, the 

daughter contends t h a t the PFAA was never i n t e n d e d t o 

f a c i l i t a t e the d i s p o s i t i o n of the p r o p e r t y of p a r t i e s i n v o l v e d 

i n PFA a c t i o n s . She f u r t h e r p o i n t s out t h a t the temporary 

n a t u r e of a PFA o r d e r , which under § 30-5-7(e)(1) i s l i m i t e d 

t o one year , a l t h o u g h i t may be extended f o r a d e f i n i t e p e r i o d 

p u r s u a n t t o § 3 0 - 5 - 7 ( e ) ( 2 ) , a l s o s u p p o r t s the c o n c l u s i o n t h a t 

a permanent d e t e r m i n a t i o n of the ownership of p r o p e r t y was not 

i n t e n d e d t o be made i n a PFA a c t i o n . The d i s p o s i t i o n of 

p r o p e r t y , the daughter says, s h o u l d be ha n d l e d i n a 

a p p r o p r i a t e a c t i o n i n an a p p r o p r i a t e c o u r t , s e p a r a t e and a p a r t 

from the PFA a c t i o n . 

A l t h o u g h a d e t e r m i n a t i o n of ownership of p r o p e r t y i s not 

a s t a t e d purpose of the PFAA, t h a t alone does not d e c i d e the 

q u e s t i o n whether a c o u r t c o n s i d e r i n g a PFA a c t i o n has the 

a u t h o r i t y t o determine the ownership of s p e c i f i c p e r s o n a l 

p r o p e r t y . 4 The c o u r t d e c i d i n g a PFA a c t i o n has the power t o 

4The PFAA s p e c i f i c a l l y p r o h i b i t s any o r d e r e n t e r e d or any 
agreement made pur s u a n t t o the a c t from a f f e c t i n g t i t l e t o 
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make an o r d e r t h a t , among o t h e r t h i n g s , " [ p ] r o h i b i t [ s ] the 

defendant from t r a n s f e r r i n g , c o n c e a l i n g , encumbering, or 

o t h e r w i s e d i s p o s i n g of s p e c i f i e d p r o p e r t y m u t u a l l y owned or 

l e a s e d by the p a r t i e s . " § 3 0 - 5 - 7 ( c ) ( 1 0 ) . The c o u r t i s a l s o 

s p e c i f i c a l l y g i v e n the b r o a d power t o " [ o ] r d e r o t h e r r e l i e f as 

i t deems n e c e s s a r y t o p r o v i d e f o r the s a f e t y and w e l f a r e of 

the p l a i n t i f f § 3 0 - 5 - 7 ( c ) ( 9 ) . Because the J e f f e r s o n 

F a m i l y Court was a c t i n g i n i t s c a p a c i t y as a c i r c u i t c o u r t i n 

i t s e x e r c i s e of j u r i s d i c t i o n over the PFA a c t i o n , t h a t c o u r t 

would have had the same j u r i s d i c t i o n as a c i r c u i t c o u r t t o 

c o n s i d e r , t o g e t h e r w i t h the PFA a c t i o n , an a c t i o n s e e k i n g t o 

e s t a b l i s h t i t l e t o p e r s o n a l p r o p e r t y , such as a d e t i n u e 

a c t i o n . See § 30-5-3(b) (1) ( s t a t i n g t h a t a PFA a c t i o n may be 

j o i n e d w i t h any o t h e r c i v i l a c t i o n ) . 

The t r i a l c o u r t ' s August 6, 2009, o r d e r i n d i c a t e d t h a t 

the ownership of P r e s t o n had been an i s s u e i n the l i t i g a t i o n 

s i n c e i t s i n c e p t i o n . In f a c t , the daughter had f i l e d "motions 

f o r c o n s i d e r a t i o n " i n which she had r e q u e s t e d t h a t the t r i a l 

c o u r t award her v a r i o u s items of p e r s o n a l p r o p e r t y , i n c l u d i n g 

P r e s t o n . The t r a n s c r i p t of the March 2009 h e a r i n g c o n t a i n s 

r e a l p r o p e r t y . § 3 0 - 5 - 7 ( f ) . 
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much t e s t i m o n y c o n c e r n i n g the p e r s o n a l p r o p e r t y the daughter 

sought t o have r e t u r n e d t o h e r . The t r i a l c o u r t had made 

statements r e g a r d i n g the ownership of P r e s t o n d u r i n g the 

s e v e r a l h e a r i n g s i t had h e l d i n t h i s case. The mother's 

contempt a l l e g a t i o n s a s s e r t i n g t h a t the daughter's f i a n c e had 

f o r c i b l y removed P r e s t o n from the mother's p o s s e s s i o n r e v i v e d 

the i s s u e b e f o r e the c o u r t and r e s u l t e d i n the t r i a l c o u r t ' s 

h a v i n g t o , i n o r d e r t o p r o t e c t the mother and t o e f f e c t u a t e 

the n o - c o n t a c t p r o v i s i o n s i n the PFA o r d e r , s t a t e d e f i n i t i v e l y 

t h a t P r e s t o n b e l o n g e d t o the mother. The t r i a l c o u r t a c t e d 

w i t h i n i t s d i s c r e t i o n i n e n t e r i n g an o r d e r d e f i n i t i v e l y 

d e t e r m i n i n g the ownership of P r e s t o n so as t o p r o t e c t the 

mother from the daughter's c o n t i n u e d , y e t p r o h i b i t e d , c o n t a c t 

w i t h the mother. I t s e x e r c i s e of j u r i s d i c t i o n over the 

q u e s t i o n of the ownership of P r e s t o n , as w e l l as v a r i o u s o t h e r 

items of p e r s o n a l p r o p e r t y t h a t were, i n f a c t , r e t u r n e d t o the 

daughter, was based on the daughter's r e q u e s t s i n her "motions 

f o r c o n s i d e r a t i o n " and the r e q u e s t s made a t the 2009 h e a r i n g 

and a t o t h e r , e a r l i e r h e a r i n g s t h a t the t r i a l c o u r t determine 

those ownership r i g h t s ; t h u s , the i s s u e c o n c e r n i n g the 

ownership of P r e s t o n and the o t h e r p e r s o n a l p r o p e r t y a t i s s u e 
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was t r i e d by the i m p l i e d consent of the p a r t i e s . See R u l e 

1 5 ( b ) , A l a . Rule C i v . P. ("When i s s u e s not r a i s e d by the 

p l e a d i n g s are t r i e d by e x p r e s s or i m p l i e d consent of the 

p a r t i e s , t h e y s h a l l be t r e a t e d i n a l l r e s p e c t s as i f t h e y had 

been r a i s e d i n the p l e a d i n g s . " ) ; W i n k l e b l a c k v. Murphy, 811 

So. 2d 521, 529-30 ( A l a . 2001); and H o r w i t z v. H o r w i t z , 897 

So. 2d 337, 343-44 ( A l a . C i v . App. 2004). The daughter a l s o 

argues t h a t the t r i a l c o u r t ' s d e t e r m i n a t i o n t h a t P r e s t o n 

b e l o n g e d t o the mother was not s u p p o r t e d by the e v i d e n c e . The 

daughter t e s t i f i e d t h a t she and not the mother had gone t o the 

Shelby County Humane S o c i e t y t o s e l e c t and adopt P r e s t o n i n 

March 2003. The a d o p t i o n c o n t r a c t t h a t the daughter e x e c u t e d 

i s c o n t a i n e d i n the r e c o r d ; i t l i s t s the daughter as the 

a d o p t e r . However, the daughter i n d i c a t e d on the a d o p t i o n 

c o n t r a c t t h a t she l i v e d w i t h her p a r e n t s and t h a t her p a r e n t s 

would a s s i s t i n "the d a i l y e x e r c i s e , t r a i n i n g , and c a r e " of 

P r e s t o n . The a d o p t i o n c o n t r a c t a l s o p r o h i b i t s the daughter 

from s e l l i n g P r e s t o n or g i v i n g him away t o another p e r s o n . 

The daughter argues t h a t the a d o p t i o n c o n t r a c t proves 

t h a t she, and not the mother, i s P r e s t o n ' s owner. R e l y i n g on 

the c l a u s e i n the c o n t r a c t p r o h i b i t i n g her from t r a n s f e r r i n g 
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ownership of P r e s t o n , the daughter argues t h a t her a l l o w i n g 

the mother t o a s s i s t i n the c a r e of P r e s t o n cannot be 

c o n s i d e r e d t o have been a r e l i n q u i s h m e n t of the daughter's 

ownership of P r e s t o n . We are not c o n v i n c e d t h a t the c o n t r a c t 

of a d o p t i o n n e c e s s a r i l y d e c i d e s the q u e s t i o n of ownership. 

A l t h o u g h our s t a t e has s e v e r a l laws d e a l i n g w i t h a n i m a l s , 

and dogs i n p a r t i c u l a r , some of which i n v o l v e the l i a b i l i t y of 

an owner of an a n i m a l f o r damage or i n j u r y caused by i t , o n l y 

one s t a t u t e d e f i n e s "owner" — the s t a t u t e c o n c e r n i n g r a b i e s , 

A l a . Code 1975, § 3-7A-1 e t seq. S e c t i o n 3-7A-1(9) d e f i n e s 

"owner" as " [ a ] n y p e r s o n h a v i n g a r i g h t of p r o p e r t y i n a dog, 

c a t , f e r r e t , or o t h e r a n i m a l , or who keeps or h a r b o r s the 

a n i m a l , or who has i t i n h i s or her c a r e , or a c t s as i t s 

c u s t o d i a n , or who p e r m i t s the a n i m a l t o remain on or about any 

premises o c c u p i e d by him or h e r . " The b r e a d t h of t h i s 

d e f i n i t i o n i s n e c e s s i t a t e d by the purpose of the s t a t u t e , 

which i s t o a s s u r e the i m m u n i z a t i o n of h o u s e h o l d p e t s a g a i n s t 

r a b i e s i n o r d e r t o p r o t e c t the p u b l i c h e a l t h and w e l f a r e . 

However, i t i s i n s t r u c t i v e t o note t h a t ownership of an a n i m a l 

i n v o l v e s more than a mere r i g h t of p r o p e r t y i n an a n i m a l . 

"Mere documentary t i t l e i s not c o n c l u s i v e of 
ownership of an a n i m a l . A C e r t i f i c a t e of 
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r e g i s t r a t i o n c r e a t e s o n l y prima f a c i e p resumption of 
t i t l e which can be r e b u t t e d by o t h e r competent 
e v i d e n c e of a c t u a l ownership of a dog. 

"A dog i s a c o r p o r e a l movable, the ownership of 
which i s presumed t o be i n the p e r s o n who p o s s e s s e s 
i t . 

" B r o a d l y s p e a k i n g , the burden of p r o v i n g 
ownership of a n i m a l s r e s t s upon the p a r t y a s s e r t i n g 
ownership. E x c l u s i v e p o s s e s s i o n of an a n i m a l f o r a 
p e r i o d of time i s p r e s u m p t i v e e v i d e n c e of ownership 
t h e r e o f , and l o n g p o s s e s s i o n of a n i m a l s i s s t r o n g 
e v i d e n c e of ownership 

"Ownership may be shown by any competent 
e v i d e n c e . " 

4 Am. J u r . 2d Animals § 5 (2007) ( f o o t n o t e s o m i t t e d ) . "Where 

a pe t i s the s u b j e c t of a d i v i s i o n of p r o p e r t y , the c o u r t s 

sometimes c o n s i d e r the b e s t i n t e r e s t of the a n i m a l , and, as a 

p e t i s p e r s o n a l p r o p e r t y , sometimes do n o t . " 3B C.J.S. Animals 

§ 4 (2003) ( f o o t n o t e s o m i t t e d ) . 

The t e s t i m o n y a t t r i a l , w h i l e c o n f l i c t i n g , would su p p o r t 

the c o n c l u s i o n t h a t P r e s t o n was c a r e d f o r p r i m a r i l y by the 

mother, who t e s t i f i e d t h a t P r e s t o n was " h i g h maintenance." 

The mother e x p l a i n e d t h a t P r e s t o n had t o be walked e v e r y day 

and t h a t he r e q u i r e d s p e c i a l , e x p e n s i v e dog food. The mother 

e x p l a i n e d t h a t she had encouraged the daughter t o p i c k out a 

dog a t the humane s h e l t e r but t h a t P r e s t o n had always l i v e d 

12 
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w i t h the f a m i l y as a f a m i l y p e t . A c c o r d i n g t o bot h the mother 

and a l e t t e r from P r e s t o n ' s v e t e r i n a r i a n a d m i t t e d i n t o 

e v i d e n c e , the p a r e n t s had taken P r e s t o n t o e v e r y v e t e r i n a r i a n 

v i s i t and had p a i d f o r a l l of the v e t e r i n a r i a n b i l l s 

a s s o c i a t e d w i t h P r e s t o n ' s c a r e . The mother had c a r e d f o r 

P r e s t o n s i n c e the daughter's removal from the f a m i l y home i n 

2008. 

The t r i a l c o u r t determined t h a t P r e s t o n would be b e t t e r 

c a r e d f o r i n the f a m i l y home o c c u p i e d by the mother, where 

P r e s t o n had spent the l a s t s i x years of h i s l i f e . The t r i a l 

c o u r t noted a t t r i a l t h a t the daughter was l i v i n g i n a h o t e l 

and t h a t P r e s t o n needed a y a r d and not the cramped q u a r t e r s of 

a h o t e l room. Thus, i t appears t h a t the t r i a l c o u r t 

c o n s i d e r e d the b e s t i n t e r e s t of P r e s t o n i n d e t e r m i n i n g t h a t 

the mother was P r e s t o n ' s t r u e owner. In l i g h t of the f a c t 

t h a t the t r i a l c o u r t c o n s i d e r e d c o n f l i c t i n g ore tenus e v i d e n c e 

i n making t h i s d e t e r m i n a t i o n , we cannot r e v i s i t i t . See Argo  

v. Greene, 441 So. 2d 950, 952 ( A l a . C i v . App. 1983) ("Where 

evi d e n c e r e l a t i n g t o the ownership and r i g h t t o p o s s e s s i o n of 

p e r s o n a l p r o p e r t y ... i s i n c o n f l i c t , the r e s o l u t i o n of the 

c o n f l i c t i s f o r the [ f a c t - f i n d e r ] . " ) . 
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AFFIRMED. 

Thompson, P.J., and P i t t m a n , J . , concur. 

Bryan and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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