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Alma Beasley 

v. 

Debra Poole 

Appeal from Montgomery C i r c u i t Court 
(CV-09-1259) 

BRYAN, Judge. 

Alma B e a s l e y ("Alma"), the p l a i n t i f f below, appeals from 

a judgment i n f a v o r of the defendant below, Debra P o o l e . 1 We 

1Alma appealed t o the supreme c o u r t , which t r a n s f e r r e d the 
app e a l t o t h i s c o u r t p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 
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a f f i r m . 

The judgment of the t r i a l c o u r t s t a t e s : 

" [ T h i s a c t i o n ] came b e f o r e the Court on [ a ] p p e a l 
from [ t h e Montgomery] D i s t r i c t C ourt f o r a [ f ] i n a l 
[ h ] e a r i n g on December 16, 2009. A f t e r a r e v i e w of 
the c o m p l a i n t , e v i d e n c e p r e s e n t e d , and argument, 
t h i s Court f i n d s the f o l l o w i n g f a c t s : 

"1. [Alma] on or about September 1, 2008 [met] w i t h 
[Poo l e , a l i c e n s e d a t t o r n e y , ] and h i r e d her t o 
handle a f o r e c l o s u r e / e j e c t m e n t p r o c e e d i n g 
[being p r o s e c u t e d a g a i n s t ] F r e d r i c k B e a s l e y [ , 
who i s Alma's s o n ] . 

"2. [Alma] p a i d [Poole] $1500.00 of the r e q u e s t e d 
$2500.00 r e t a i n e r t o handle the matter and 
[Alma] s i g n e d an engagement l e t t e r t h a t 
s p e c i f i c a l l y d e t a i l e d [ Poole's] i n - c o u r t and 
o u t - o f c o u r t h o u r l y r a t e . 

"3. [Alma] a l l o w e d her daughter, Audra B e a s l e y [ , ] 
a g a i n s t the a d v i c e of c o u n s e l [ , ] t o f i l e 
motions on or about October 28, 2008 as a Pro 
se l i t i g a n t [ i ] n the m a t t e r ... which [Alma] 
had h i r e d [Poole] t o h a n d l e . 

"4. On or about November 7, 2008, [Poole] withdrew 
[from r e p r e s e n t i n g F r e d e r i c k B e a s l e y i n the 
f o r e c l o s u r e / e j e c t m e n t p r o c e e d i n g ] a f t e r [a] 
disagreement on how t o p r o c e e d i n the m a t t e r , 
i n p a r t i c u l a r because of Audra B e a s l e y ' s Pro se 
f i l i n g s . 

"5. On or about November 10, 2008, [Poole] 
forwarded t o [Alma] an i t e m i z e d i n v o i c e of the 
work performed up t o the date of c o u n s e l ' s 
w i t h d r a w a l . 

"6. Audra B e a s l e y appeared b e f o r e the Court as 
r e p r e s e n t a t [ i v e ] f o r her mother, Alma 
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B e a s l e y [ , ] and b r o t h e r , F r e d r i c k B e a s l e y , 
r e q u e s t i n g t h a t [Poole] r e t u r n t o Alma B e a s l e y 
a l l money p a i d t o [ P o o l e ] . Audra B e a s l e y i s not 
an a t t o r n e y . 

" I n a d d i t i o n t o the above, the s u b j e c t m a t t e r 
f o r which [Poole] was h i r e d i n v o l v e s [Alma's] son 
and d a u g h t e r - i n - l a w , F r e d r i c k and J a c k i e B e a s l e y , 
and not [Alma]. A l t h o u g h Audra B e a s l e y c o n s i d e r s 
h e r s e l f a p a r t y i n t h i s m a t t e r — she i s not. [Alma] 
s i g n e d the c o n t r a c t w i t h [Poole] as w e l l as the 
r e c e i p t e v i d e n c i n g payment of the r e t a i n e r t o 
[ P o o l e ] . Furthermore, the f o r e c l o s u r e / e j e c t m e n t 
p r o c e e d i n g was i n s t i g a t e d a g a i n s t the mortgagors, 
F r e d r i c k and J a c k i e B e a s l e y , not Audra B e a s l e y nor 
Alma B e a s l e y , and thus F r e d r i c k and J a c k i e B e a s l e y 
would be the a c t u a l c l i e n t s of [Poole] d e s p i t e who 
i n f a c t p a i d the r e t a i n e r and the p r o p e r p l a i n t i f f s 
i n t h i s m a t t e r . 

"[Based on t ] h e f a c t t h a t the a c t u a l p a r t i e s , 
F r e d r i c k and J a c k i e B e a s l e y , d i d not p r o s e c u t e t h i s 
m a t t e r and the f u r t h e r f a c t t h a t Audra B e a s l e y i s 
not an a t t o r n e y and t h e r e f o r e c o u l d not r e p r e s e n t 
any of the i n d i v i d u a l s she p u r p o r t s t o r e p r e s e n t , 
... the C o u r t f i n d s and e n t e r s judgment i n f a v o r of 

[ P o o l e ] . " 

The p r i n c i p a l b r i e f and r e p l y b r i e f s u b m i t t e d t o t h i s 

c o u r t on b e h a l f of Alma were p r e p a r e d by Audra B e a s l e y 

("Audra"), Alma's daughter. As n oted i n the judgment of the 

t r i a l c o u r t , Audra i s not a l i c e n s e d a t t o r n e y . S e c t i o n 34-3-

6 ( a ) , A l a . Code 1975, p r o v i d e s t h a t " [ o ] n l y such persons as 

are r e g u l a r l y l i c e n s e d have a u t h o r i t y t o p r a c t i c e law." In 

p e r t i n e n t p a r t , § 3 4 - 3 - 6 ( b ) ( 1 ) , A l a . Code 1975, p r o v i d e s t h a t , 
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f o r purposes of § 34-3-6(a), a person i s p r a c t i c i n g law i f he 

or she " [ i ] n a r e p r e s e n t a t i v e c a p a c i t y appears as an advocate 

or draws p a p e r s , p l e a d i n g s or documents, or performs any a c t 

i n c o n n e c t i o n w i t h p r o c e e d i n g s pending or p r o s p e c t i v e b e f o r e 

a c o u r t Thus, Audra's p r e p a r a t i o n of the b r i e f s 

s u b m i t t e d on b e h a l f of Alma c o n s t i t u t e s the u n a u t h o r i z e d 

p r a c t i c e of law under § 34-3-6. 2 

The supreme c o u r t has h e l d t h a t a p l e a d i n g f i l e d by a 

no n a t t o r n e y who i s engaging i n the u n a u t h o r i z e d p r a c t i c e of 

2A copy of a power of a t t o r n e y a u t h o r i z i n g Audra t o a c t 
as Alma's a t t o r n e y - i n - f a c t i s a t t a c h e d t o the p r i n c i p a l b r i e f 
s u b m i t t e d on b e h a l f of Alma. That power of a t t o r n e y i s not a 
p a r t of the r e c o r d on a p p e a l , and, t h e r e f o r e , we cannot 
c o n s i d e r i t . See Ex p a r t e Ruggs, 10 So. 3d 7, 10 n. 2 ( A l a . 
2008) ( " A p p e l l a t e c o u r t s are not p e r m i t t e d t o c o n s i d e r m a t t e r s 
o u t s i d e the r e c o r d . See, e.g., E t h e r t o n v. C i t y of Homewood, 
700 So. 2d 1374, 1378 ( A l a . 1997). '"'[A]ttachments t o b r i e f s 
are not c o n s i d e r e d p a r t of the r e c o r d and t h e r e f o r e cannot be 
c o n s i d e r e d on a p p e a l . ' " ' R o b e r t s v. NASCO Equ i p . Co., 986 So. 
2d 379, 385 ( A l a . 2007) ( q u o t i n g Morrow v. S t a t e , 928 So. 2d 
315, 320 n. 5 ( A l a . Crim. App. 2004), q u o t i n g i n t u r n Huff v.  
S t a t e , 596 So. 2d 16, 19 ( A l a . Crim. App. 1 9 9 1 ) ) . " ) . Moreover, 
even i f we c o u l d c o n s i d e r i t , i t would not a u t h o r i z e Alma t o 
engage i n the u n a u t h o r i z e d p r a c t i c e of law. Cf. Ex p a r t e  
Ghafary, 738 So. 2d 778 ( A l a . 1998) ( h o l d i n g t h a t a 
no n a t t o r n e y e x e c u t r i x of an e s t a t e c o u l d not s e r v e as l e g a l 
c o u n s e l f o r the e s t a t e i n an a c t i o n ) ; and Chambers v. T i b b s , 
980 So. 2d 1010 ( A l a . C i v . App. 2007) ( h o l d i n g t h a t , a l t h o u g h 
Rule 1 7 ( c ) , A l a . R. C i v . P., a u t h o r i z e s r e p r e s e n t a t i v e s t o sue 
on b e h a l f of minors, i t does not c o n f e r upon them any r i g h t t o 
serv e as l e g a l c o u n s e l f o r the minors i n such a c t i o n s ) . 
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law by p u r p o r t i n g t o r e p r e s e n t another p a r t y i s a n u l l i t y . See  

Ex p a r t e Ghafary, 738 So. 2d 778, 781 ( A l a . 1998). Under the 

supreme c o u r t ' s h o l d i n g i n Ghafary, we conclude t h a t the 

b r i e f s p r e p a r e d by Audra and s u b m i t t e d t o t h i s c o u r t on b e h a l f 

of Alma are n u l l i t i e s . Thus, we have no b r i e f s b e f o r e us 

d e l i n e a t i n g any i s s u e s on b e h a l f of Alma or p r e s e n t i n g 

argument on her b e h a l f . "'An appeals c o u r t w i l l c o n s i d e r o n l y 

those i s s u e s p r o p e r l y d e l i n e a t e d as such, and no matter w i l l 

be c o n s i d e r e d on appea l u n l e s s p r e s e n t e d and argued i n b r i e f . 

Ex p a r t e R i l e y , 464 So. 2d 92 ( A l a . 1985).'" Tucker v.  

C u l l m a n - J e f f e r s o n C o u n t i e s Gas D i s t . , 864 So. 2d 317, 319 

( A l a . 2003) (emphasis o m i t t e d ; q u o t i n g B r a x t o n v. Stew a r t , 539 

So. 2d 284, 286 ( A l a . C i v . App. 1988)). A c c o r d i n g l y , we a f f i r m 

the judgment of the t r i a l c o u r t . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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