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MOORE, Judge. 

Dianne L o f t i n Brooke ("the former w i f e " ) appeals from a 

judgment of the Montgomery C i r c u i t C ourt ("the t r i a l c o u r t " ) 

e s t a b l i s h i n g the c u r r e n t c h i l d - s u p p o r t a r r e a r a g e of H e r b e r t 
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W i l s o n B e l l i s l e , J r . ("the former husband"). We d i s m i s s the 

former w i f e ' s a p p e a l . 

The former w i f e and the former husband were d i v o r c e d by 

a judgment of the t r i a l c o u r t on A p r i l 26, 1974. That d i v o r c e 

judgment o r d e r e d the former husband t o pay c h i l d s u p p o r t i n 

the amount of $200 per month. On May 7, 1975, the t r i a l c o u r t 

e n t e r e d an o r d e r c o n c l u d i n g t h a t the former husband was $1,350 

i n a r r e a r s on h i s c h i l d - s u p p o r t o b l i g a t i o n and r e d u c i n g h i s 

monthly c h i l d - s u p p o r t o b l i g a t i o n t o $100 per month; the former 

husband was f u r t h e r o r d e r e d t o pay $50 per month toward h i s 

a r r e a r a g e . 

On J u l y 1, 1997, the former w i f e f i l e d a p e t i t i o n t o show 

cause, a l l e g i n g t h a t the former husband was $20,060 i n a r r e a r s 

on h i s c h i l d - s u p p o r t payments. On August 20, 1997, the t r i a l 

c o u r t e n t e r e d an o r d e r s t a t i n g t h a t t h e r e had been an o r a l 

agreement between the p a r t i e s t h a t t h e r e would be no f u r t h e r 

c h i l d s u p p o r t p a i d , but i t noted t h a t the p a r t i e s were 

p r o h i b i t e d by law from o r a l l y v a c a t i n g the former husband's 

c h i l d - s u p p o r t o b l i g a t i o n s . The t r i a l c o u r t a l l o w e d a $400 

c r e d i t t o the former husband f o r a p e r i o d d u r i n g which the 

p a r t i e s ' c h i l d l i v e d w i t h the former husband and e n t e r e d a 
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judgment i n f a v o r of the former w i f e i n the amount of $19,960 

f o r u n p a i d c h i l d s u p p o r t . The t r i a l c o u r t o r d e r e d the former 

husband t o pay $100 per month u n t i l the a r r e a r a g e was p a i d i n 

f u l l . An o r d e r of c o n t i n u i n g income w i t h h o l d i n g was e n t e r e d 

on August 20, 1997, i n s t r u c t i n g the former husband's employer 

t o w i t h h o l d $100 per month from the former husband's income 

u n t i l the $19,960 judgment was p a i d i n f u l l . 

On September 8, 1997, the former w i f e f i l e d a motion t o 

a l t e r , amend, or v a c a t e the t r i a l c o u r t ' s o r d e r , a s s e r t i n g 

t h a t the t r i a l c o u r t had f a i l e d t o c a l c u l a t e 12% i n t e r e s t i n t o 

the a r r e a r a g e and t h a t the payments of $100 p e r month would 

never s a t i s f y the a r r e a r a g e amount p l u s i n t e r e s t ; she 

r e q u e s t e d t h a t the 12% i n t e r e s t be c a l c u l a t e d and added t o the 

a r r e a r a g e amount and t h a t the amount of the monthly payments 

be i n c r e a s e d o r , i n the a l t e r n a t i v e , t h a t a new t r i a l be 

g r a n t e d . On October 29, 1997, the t r i a l c o u r t e n t e r e d an 

o r d e r f i n d i n g the former husband i n a r r e a r s i n the amount of 

$42,256.33, i n c l u d i n g i n t e r e s t . The t r i a l c o u r t f u r t h e r 

o r d e r e d the former husband t o pay $350 per month toward t h a t 

a r r e a r a g e . 
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On November 3, 1997, the p a r t i e s f i l e d a j o i n t motion t o 

amend the t r i a l c o u r t ' s judgment, a s s e r t i n g t h a t they had 

reached an agreement t o a l l o w the former husband t o pay $200 

per month toward the a r r e a r a g e and $50 per month toward the 

i n t e r e s t t h e r e o n f o r one y e a r , a f t e r which the former husband 

would b e g i n p a y i n g $200 per month toward the a r r e a r a g e and 

$150 per month toward the i n t e r e s t t h e r e o n . The t r i a l c o u r t 

e n t e r e d a judgment g r a n t i n g t h a t j o i n t motion on November 4, 

1997. The t r i a l c o u r t e n t e r e d a w i t h h o l d i n g o r d e r i n 

accordance w i t h t h a t judgment. 

On September 30, 2009, the former husband f i l e d a 

p e t i t i o n , s u p p o r t e d by h i s a f f i d a v i t , s e e k i n g the t e r m i n a t i o n 

of the i n c o m e - w i t h h o l d i n g o r d e r . The former w i f e f i l e d an 

o b j e c t i o n t o the former husband's p e t i t i o n . On December 17, 

2009, the t r i a l c o u r t e n t e r e d a judgment f i n d i n g t h a t the 

b a l a n c e of the former husband's c h i l d - s u p p o r t a r r e a r a g e was 

$8,749.63 and o r d e r i n g the former husband t o c o n t i n u e p a y i n g 

$350 per month u n t i l t h a t amount was p a i d i n f u l l ; the t r i a l 

c o u r t o r d e r e d t h a t the i n c o m e - w i t h h o l d i n g o r d e r be r e i s s u e d t o 

the former husband's employer. The former w i f e f i l e d a motion 

t o a l t e r , amend, or v a c a t e the judgment on December 22, 2009. 
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The former husband f i l e d a response t o the former w i f e ' s 

motion on December 30, 2009, an a d d i t i o n a l response on J a n u a r y 

22, 2010, and a b r i e f i n o p p o s i t i o n t o the former w i f e ' s 

motion on F e b r u a r y 3, 2010. On F e b r u a r y 18, 2010, the t r i a l 

c o u r t e n t e r e d an o r d e r denying the former w i f e ' s postjudgment 

motion. 

On March 3, 2010, the former husband f i l e d a motion f o r 

the immediate t e r m i n a t i o n of the i n c o m e - w i t h h o l d i n g o r d e r and 

the garnishment of h i s wages, a s s e r t i n g t h a t he had d e p o s i t e d 

the sum of $8,060 w i t h the c l e r k of the c o u r t , s a t i s f y i n g the 

a r r e a r a g e judgment. On March 8, 2010, the t r i a l c o u r t e n t e r e d 

an o r d e r t e r m i n a t i n g the garnishment and i n c o m e - w i t h h o l d i n g 

o r d e r based on the former husband's payment of the o u t s t a n d i n g 

judgment. 

On A p r i l 16, 2010, the former w i f e f i l e d a n o t i c e of 

a p p e a l t o t h i s c o u r t . On a p p e a l , the former w i f e argues t h a t 

the t r i a l c o u r t e r r e d i n the December 17, 2009, judgment i n 

d e t e r m i n i n g the b a l a n c e of the former husband's c h i l d - s u p p o r t 

a r r e a r a g e t o be $8,749.63. 

A l t h o u g h n e i t h e r p a r t y has r a i s e d the i s s u e of t h i s 

c o u r t ' s j u r i s d i c t i o n , " j u r i s d i c t i o n a l m a t t e r s are of such 
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s i g n i f i c a n c e t h a t an a p p e l l a t e c o u r t may take n o t i c e of them 

ex mero m o t u K e n n e d y v. Merriman, 963 So. 2d 86, 88 ( A l a . 

C i v . App. 2007). "The t i m e l y f i l i n g of a n o t i c e of a p p e a l i s 

a j u r i s d i c t i o n a l a c t . " R.J.G. v. S.S.W., 42 So. 3d 747, 751 

( A l a . C i v . App. 2009). Rule 4 ( a ) ( 1 ) , A l a . R. App. P., 

p r o v i d e s , i n p e r t i n e n t p a r t : 

"Except as o t h e r w i s e p r o v i d e d h e r e i n , i n a l l cases 
i n which an a p p e a l i s p e r m i t t e d by law as of r i g h t 
t o the supreme c o u r t or t o a c o u r t of a p p e a l s , the 
n o t i c e of a p p e a l r e q u i r e d by Rule 3 [ , A l a . R. App. 
P.,] s h a l l be f i l e d w i t h the c l e r k of the t r i a l 
c o u r t w i t h i n 42 days (6 weeks) of the date of the 
e n t r y of the judgment or o r d e r appealed from " 

The time f o r an a p p e a l may be extended, however, i n cases, 

such as the p r e s e n t case, i n which a p a r t y f i l e d a t i m e l y 

postjudgment motion. Deal v. D e a l , 55 So. 3d 270, 272 ( A l a . 

C i v . App. 2010). " I f a p a r t y f i l e s a t i m e l y postjudgment 

motion, the p a r t y has 42 days from the d e n i a l of the 

postjudgment motion t o a p p e a l a f i n a l judgment." D e a l , 55 So. 

3d a t 272. 

I n the p r e s e n t case, the former w i f e f i l e d a t i m e l y 

postjudgment motion from the t r i a l c o u r t ' s December 17, 2009, 

judgment, which d e t e r m i n e d the b a l a n c e of the former husband's 

c h i l d - s u p p o r t a r r e a r a g e . That motion was d e n i e d on F e b r u a r y 
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18, 2010. The r e l i e f r e q u e s t e d i n the f a t h e r ' s March 3, 2010, 

motion was not d i r e c t e d toward amending the t r i a l c o u r t ' s 

December 17, 2009, judgment and d i d not r e q u e s t a new t r i a l ; 

t h u s , i t was not a postjudgment motion t h a t t o l l e d the time 

f o r t a k i n g an a p p e a l . See D e a l , 55 So. 3d a t 272. Thus, the 

former w i f e ' s a p p e a l , i n o r d e r t o be t i m e l y , must have been 

f i l e d w i t h i n 42 days from F e b r u a r y 18, 2010, i . e . , on or 

b e f o r e A p r i l 1, 2010. The former w i f e d i d not f i l e her n o t i c e 

of a p p e a l of the t r i a l c o u r t ' s judgment e s t a b l i s h i n g the 

former husband's a r r e a r a g e u n t i l A p r i l 16, 2010, o u t s i d e the 

42-day p e r i o d . Thus, the former w i f e ' s a p p e a l was u n t i m e l y 

f i l e d . "An a p p e a l s h a l l be d i s m i s s e d i f the n o t i c e of a p p e a l 

was not t i m e l y f i l e d t o in v o k e the j u r i s d i c t i o n of the 

a p p e l l a t e c o u r t . " Rule 2 ( a ) ( 1 ) , A l a . R. App. P. See a l s o  

D e a l , 55 So. 3d a t 273. We, t h e r e f o r e , d i s m i s s the former 

w i f e ' s a p p e a l . 

APPEAL DISMISSED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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