
REL: 12/10/10 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2010-2011 

2090697 

Dennis E. Blasdel 

v. 

Jennifer L. Blasdel 

Appeal from Limestone C i r c u i t Court 
(DR-07-414) 

BRYAN, Judge. 

Dennis E. B l a s d e l ("the husband") appeals from a judgment 

e n t e r e d by the Limestone C i r c u i t C ourt ("the t r i a l c o u r t " ) 

t h a t d i v o r c e d him from J e n n i f e r L. B l a s d e l ("the w i f e " ) 

i n s o f a r as the judgment d i v i d e d the p a r t i e s ' p r o p e r t y . 
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P r o c e d u r a l H i s t o r y 

T h i s i s the second time these p a r t i e s have appeared 

b e f o r e t h i s c o u r t . In B l a s d e l v. B l a s d e l , 27 So. 3d 1288 

( A l a . C i v . App. 2009), we d i s m i s s e d the husband's a p p e a l as 

b e i n g from a n o n f i n a l judgment because the t r i a l c o u r t had not 

f i n a l l y r e s o l v e d the i s s u e of c h i l d s u p p o r t i n i t s i n i t i a l 

d i v o r c e judgment. 

The r e c o r d on a p p e a l r e v e a l s the f o l l o w i n g . The p a r t i e s 

m a r r i e d i n F e b r u a r y 1995 and s e p a r a t e d i n August 2007. The 

husband sued the w i f e f o r a d i v o r c e and a l l e g e d t h a t the 

p a r t i e s had e n t e r e d i n t o a v a l i d a n t e n u p t i a l agreement and 

asked f o r a d i v i s i o n of p r o p e r t y p u r s u a n t t o t h a t agreement. 

The husband a l s o s t a t e d t h a t he and the w i f e j o i n t l y owned a 

c o r p o r a t i o n known as T r i a n g l e s Energy C o n s u l t i n g , I n c . 

("TEC"), and he asked the t r i a l c o u r t t o "award [ t h e p a r t i e s ] 

an i n t e r e s t i n the ... a s s e t s and debts the c o r p o r a t i o n has i n 

accordance w i t h the percentage of ownership each p a r t y h o l d s " 

i n the c o r p o r a t i o n . The w i f e f i l e d a c o u n t e r c l a i m f o r a 

d i v o r c e , and she d e n i e d t h a t t h e r e was a v a l i d and e n f o r c e a b l e 

a n t e n u p t i a l agreement. R e g a r d i n g the p a r t i e s ' i n t e r e s t s i n 

TEC, the w i f e r e q u e s t e d t h a t the t r i a l c o u r t award each p a r t y 
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an i n t e r e s t i n the a s s e t s and debts of the c o r p o r a t i o n i n 

accordance w i t h the p e r centage of ownership each p a r t y h e l d i n 

the c o r p o r a t i o n . 

The husband f i l e d a motion f o r a p a r t i a l summary 

judgment, s e e k i n g an o r d e r t h a t the p a r t i e s ' a n t e n u p t i a l 

agreement was v a l i d and e n f o r c e a b l e i n the d i v o r c e a c t i o n . 

A f t e r a h e a r i n g , the t r i a l c o u r t g r a n t e d the husband's motion 

and h e l d t h a t the a n t e n u p t i a l agreement was v a l i d and b i n d i n g 

on the p a r t i e s . That agreement s t a t e d , i n p e r t i n e n t p a r t : 

"NOW, THEREFORE, f o r and i n c o n s i d e r a t i o n of 
s a i d m a r r i a g e c o n t e m p l a t e d by the p a r t i e s and the 
mutual covenants and agreements h e r e i n , and o t h e r 
good and v a l u a b l e c o n s i d e r a t i o n as s e t f o r t h h e r e i n , 
the p a r t i e s h e r e t o do hereby agree as f o l l o w s ... : 

"1. PARTIES h e r e t o do agree t h a t the 
f o l l o w i n g i s and s h a l l remain the s o l e , 
s e p a r a t e and unique p r o p e r t y of [ t h e 
husband] and such p r o p e r t y i s the s o l e , 
s e p a r a t e and unique p r o p e r t y of [ t h e 
husband] a t the time of e n t r a n c e i n t o t h i s 
Agreement: 

"See E x h i b i t 'A' a t t a c h e d h e r e t o f o r 
a l i s t of p r o p e r t y . [ 1 ] 

1 E x h i b i t "A" of the p a r t i e s ' a n t e n u p t i a l agreement 
c o n t a i n e d a l i s t of r e a l and p e r s o n a l p r o p e r t y owned by the 
husband b e f o r e the p a r t i e s m a r r i e d . At the time the p a r t i e s 
e n t e r e d i n t o the a n t e n u p t i a l agreement, the husband's r e a l and 
p e r s o n a l p r o p e r t y was v a l u e d a t $193,300. 
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" A l l of which i s h e r e i n a f t e r r e f e r r e d 
t o as 'PROPERTY OF THE [HUSBAND].' 

"2. PARTIES h e r e t o do agree t h a t the 
f o l l o w i n g i s and s h a l l remain the s o l e , 
s e p a r a t e and unique p r o p e r t y of [the w i f e ] 
and such p r o p e r t y i s the s o l e , s e p a r a t e and 
unique p r o p e r t y o f [the w i f e ] a t the time 
o f e n t r a n c e i n t o t h i s Agreement: 

"See E x h i b i t 'B' a t t a c h e d h e r e t o f o r 
a l i s t of p r o p e r t y . [ 2 ] 

" A l l of which i s h e r e i n a f t e r r e f e r r e d 
t o as ' P r o p e r t y o f the [ w i f e ] ' 

"4. ... The p a r t i e s h e r e t o ... agree 
t h a t the p r o p e r t y o f [the husband] s h a l l 
remain the s o l e , s e p a r a t e and unique 
p r o p e r t y o f [the husband], even though the 
same may be c o n v e r t e d i n t o a d i f f e r e n t form 
by the s a l e , d i s p o s a l or o t h e r exchange o f 
the p r o p e r t y o f the [the husband] and t h a t 
the p r o p e r t y o f the [the w i f e ] s h a l l remain 
the s o l e , s e p a r a t e and unique p r o p e r t y o f 
the [the w i f e ] , even though the same may be 
c o n v e r t e d i n t o a d i f f e r e n t form by the 
s a l e , d i s p o s a l or o t h e r exchange of the 
p r o p e r t y of the [the w i f e ] . P r o p e r t y of the 
[the husband] s h a l l not be s u b j e c t t o a 
c l a i m of any type by [the w i f e ] i n the 
event o f t e r m i n a t i o n o f t h i s m a r r i a g e by 
death or d i v o r c e , and p r o p e r t y of the [the 

2 E x h i b i t "B" of the p a r t i e s ' a n t e n u p t i a l agreement 
c o n t a i n e d a l i s t o f p e r s o n a l p r o p e r t y owned by the w i f e b e f o r e 
the p a r t i e s m a r r i e d . At the time the p a r t i e s e n t e r e d i n t o the 
a n t e n u p t i a l agreement, the w i f e ' s p e r s o n a l p r o p e r t y was v a l u e d 
at $3,000. 
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w i f e ] s h a l l not be s u b j e c t t o a c l a i m o f 
any type by the [the husband] i n the event 
of t e r m i n a t i o n o f t h i s m a r r i a g e by death or 
d i v o r c e . 

II 

"5. Any p r o p e r t y , r e a l or p e r s o n a l , 
p u r c h a s e d or accumulated a f t e r the m a r r i a g e 
and h e l d i n the p a r t i e s ' j o i n t names s h a l l 
not be c o n t r o l l e d by t h i s Agreement. 

"6. ... I f ... t h i s m a r r i a g e s h o u l d 
become d i s s o l v e d by d i v o r c e , n e i t h e r p a r t y 
s h a l l h o l d or c l a i m any i n t e r e s t or p a r t i n 
the e s t a t e or p r o p e r t y of the o t h e r by the 
way o f c u r t e s y , dower, homestead, f a m i l y 
a l l o w a n c e , or o t h e r r i g h t s and w i l l make no  
c l a i m t o the i n d i v i d u a l l y owned p r o p e r t y of  
the o t h e r i n any d i v o r c e p r o c e e d i n g s . . 

II 

"14. THIS AGREEMENT l i m i t s and f i x e s 
the r i g h t s o f b o t h p a r t i e s i n the p r o p e r t y 
now owned or h e r e a f t e r a c q u i r e d by e i t h e r , 
whether the m a r r i a g e r e l a t i o n s h i p i s 
t e r m i n a t e d by death, l e g a l p r o c e e d i n g s , or 
o t h e r w i s e . " 

( C a p i t a l i z a t i o n i n o r i g i n a l . ) 

A f t e r c o n d u c t i n g an ore tenus h e a r i n g , the t r i a l c o u r t 

e n t e r e d a judgment of d i v o r c e . In t h a t judgment, the t r i a l 

c o u r t awarded the p a r t i e s j o i n t l e g a l c u s t o d y o f t h e i r c h i l d , 

awarded the husband s o l e p h y s i c a l c u s t o d y o f the c h i l d , and 

awarded the w i f e s p e c i f i c v i s i t a t i o n . The husband was awarded 
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the p a r t i e s ' i n t e r e s t s i n TEC, and the w i f e was awarded 

$100,000 f o r her i n t e r e s t i n TEC. The t r i a l c o u r t found t h a t 

the p a r t i e s had a j o i n t i n t e r e s t i n 32 p i e c e s o f p e r s o n a l 

p r o p e r t y , and the husband was awarded t h a t p e r s o n a l p r o p e r t y . 

The t r i a l c o u r t o r d e r e d the husband t o pay the w i f e $35,000 as 

her e q u i t a b l e i n t e r e s t i n the 32 p i e c e s of j o i n t l y owned 

p e r s o n a l p r o p e r t y awarded t o the husband. The t r i a l c o u r t 

a l s o awarded the w i f e s e v e r a l p i e c e s of p e r s o n a l p r o p e r t y , 

i n c l u d i n g a 1998 Mercedes automobile ("the Mercedes"). Any 

p e r s o n a l p r o p e r t y not s p e c i f i c a l l y awarded t o e i t h e r p a r t y was 

awarded t o the husband. 

N e i t h e r p a r t y f i l e d a postjudgment motion, and the 

husband t i m e l y a p p e a l e d . As s t a t e d above, t h i s c o u r t 

d i s m i s s e d the husband's f i r s t a p p e a l as b e i n g from a n o n f i n a l 

judgment. See B l a s d e l v. B l a s d e l , s u p r a . The t r i a l c o u r t 

s u b s e q u e n t l y e n t e r e d an o r d e r r e q u i r i n g the w i f e t o pay c h i l d 

s u p p o r t t o the husband and e s t a b l i s h i n g the w i f e ' s c h i l d -

s u p p o r t a r r e a r a g e . The husband t i m e l y f i l e d an appe a l from the 

f i n a l judgment of d i v o r c e . 

On a p p e a l , the husband r a i s e s t h r e e i s s u e s f o r t h i s 

c o u r t ' s r e v i e w : (1) whether the t r i a l c o u r t e r r e d by awarding 
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the w i f e $100,000 f o r her i n t e r e s t i n TEC; (2) whether the 

t r i a l c o u r t e r r e d by awarding the w i f e the Mercedes; and (3) 

whether the t r i a l c o u r t e r r e d by awarding the w i f e $35,000 f o r 

her i n t e r e s t i n p e r s o n a l p r o p e r t y awarded t o the husband. 

T h i s c o u r t ' s s t a n d a r d o f r e v i e w i n g a d i v i s i o n of p r o p e r t y 

p u r s u a n t t o a judgment of d i v o r c e f o l l o w i n g ore tenus 

p r o c e e d i n g s i s w e l l s e t t l e d : 

"'"'[W]hen a t r i a l c o u r t hears ore tenus 
t e s t i m o n y , i t s f i n d i n g s on d i s p u t e d f a c t s are 
presumed c o r r e c t and i t s judgment based on those 
f i n d i n g s w i l l not be r e v e r s e d u n l e s s the judgment i s 
p a l p a b l y erroneous or m a n i f e s t l y u n j u s t . ' " ' Water  
Works & S a n i t a r y Sewer Bd. v. P a r k s , 977 So. 2d 440, 
443 ( A l a . 2007) ( q u o t i n g F a d a l l a v. F a d a l l a , 929 So. 
2d 429, 433 ( A l a . 2005), q u o t i n g i n t u r n P h i l p o t v.  
S t a t e , 843 So. 2d 122, 125 ( A l a . 2002)). '"The 
p resumption of c o r r e c t n e s s , however, i s r e b u t t a b l e 
and may be overcome where t h e r e i s i n s u f f i c i e n t 
e v i d e n c e p r e s e n t e d t o the t r i a l c o u r t t o s u s t a i n i t s 
judgment."' Waltman v. R o w e l l , 913 So. 2d 1083, 1086 
( A l a . 2005) ( q u o t i n g Dennis v. Dobbs, 474 So. 2d 77, 
79 ( A l a . 1985)). ' A d d i t i o n a l l y , the ore tenus r u l e 
does not e x t e n d t o c l o a k w i t h a p r e sumption of 
c o r r e c t n e s s a t r i a l judge's c o n c l u s i o n s of law or 
the i n c o r r e c t a p p l i c a t i o n of law t o the f a c t s . ' 
Waltman v. R o w e l l , 913 So. 2d a t 1086." 

R e t a i l Developers of Alabama, LLC v. E a s t Gadsden G o l f C l u b , 

I n c . , 985 So. 2d 924, 929 ( A l a . 2007). 

On a p p e a l , the husband f i r s t argues t h a t the t r i a l c o u r t 

e r r e d by awarding the w i f e $100,000, which r e p r e s e n t e d the 
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v a l u e o f the w i f e ' s i n t e r e s t i n TEC. I t was u n d i s p u t e d t h a t 

the a n t e n u p t i a l agreement d i d not a p p l y t o the d i v i s i o n of the 

p a r t i e s ' i n t e r e s t s i n TEC. The w i f e owned a 51% i n t e r e s t i n 

TEC, and the husband owned a 49% i n t e r e s t i n TEC. The 

husband, who worked i n the n u c l e a r - e n g i n e e r i n g f i e l d , 

o r g a n i z e d TEC, which was a c o n s u l t i n g company f o r power-

r e l a t e d companies, i n such a manner so t h a t he c o u l d t a k e 

advantage of i n c e n t i v e s o f f e r e d t o m i n o r i t y - o w n e d 

c o r p o r a t i o n s . The husband m a i n t a i n e d t h a t , d e s p i t e the w i f e ' s 

m a j o r i t y ownership of TEC, the c o r p o r a t i o n was based on h i s 

c o n s u l t i n g s k i l l s and t h a t TEC would not e x i s t w i t h o u t him. He 

f u r t h e r a l l e g e d , and the w i f e d i s p u t e d , t h a t the w i f e 

c o n t r i b u t e d v e r y l i t t l e t o the b u s i n e s s a c t i v i t y of TEC. 

Roan B r a d l e y , a c e r t i f i e d p u b l i c a c c o u n t a n t t h a t p r e p a r e d 

t a x documents f o r TEC and f o r the p a r t i e s i n t h e i r i n d i v i d u a l 

c a p a c i t i e s , t e s t i f i e d t h a t she was not q u a l i f i e d t o make a 

v a l u a t i o n o f TEC. D u r i n g two days of t r i a l , the p a r t i e s 

p r e s e n t e d the t r i a l c o u r t w i t h numerous f i n a n c i a l documents 

and f i n a n c i a l summaries i n an e f f o r t t o p r e s e n t e v i d e n c e of 

the v a l u e o f TEC. The w i f e u n e q u i v o c a l l y s t a t e d t h a t she was 

not i n t e r e s t e d i n c o n t r o l l i n g TEC a f t e r the p a r t i e s d i v o r c e d . 
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The husband argues t h a t the t r i a l c o u r t ' s d e t e r m i n a t i o n 

o f the v a l u e of the w i f e ' s 51% i n t e r e s t i n TEC i s unsupported 

by the evi d e n c e and t h a t i t must be r e v e r s e d . He a l s o argues 

t h a t the t r i a l c o u r t s h o u l d have v a l u e d TEC u s i n g the methods 

d i s c u s s e d i n Shewbart v. Shewbart, 19 So. 3d 223 ( A l a . C i v . 

App. 2009). In Shewbart, t h i s c o u r t r e v e r s e d a t r i a l c o u r t ' s 

v a l u a t i o n o f a s o l e p r o p r i e t o r s h i p because the t r i a l c o u r t had 

f a i l e d t o c o n s i d e r a l l the a s s e t s o f the s o l e p r o p r i e t o r s h i p , 

i n c l u d i n g income d e r i v e d from the b u s i n e s s , when making a 

d e t e r m i n a t i o n o f i t s f a i r - m a r k e t v a l u e . 19 So. 3d a t 232-33. 

In d o i n g so, t h i s c o u r t quoted the supreme c o u r t ' s d e c i s i o n i n 

Birmingham News Co. v. Horn, 901 So. 2d 27, 65-66 ( A l a . 2004) 

( o v e r r u l e d on o t h e r grounds by Horton Homes, I n c . v. Shaner, 

999 So. 2d 462 ( A l a . 2008)), which r e c o g n i z e d the f o l l o w i n g : 

" ' " I t i s w e l l a c c e p t e d t h a t the f a i r market v a l u e o f 
a p r i v a t e l y h e l d b u s i n e s s i s e s t i m a t e d t o be the 
l a r g e s t of the v a l u e s d e t e r m i n e d by the f o l l o w i n g 
t h r e e methods: [ 3 ] 

"'"(1) Income Approach: the net p r e s e n t 

3But see G r e l i e r v. G r e l i e r , 44 So. 3d 1092 ( A l a . C i v . 
App. 2009), where t h i s c o u r t d e termined t h a t , i n the c o n t e x t 
o f v a l u i n g a d i v o r c i n g spouse's i n t e r e s t i n a c l o s e l y h e l d 
b u s i n e s s o r g a n i z a t i o n , a t r i a l c o u r t s h o u l d not a p p l y a 
m i n o r i t y or m a r k e t a b i l i t y d i s c o u n t t o the f a i r v a l u e of the 
b u s i n e s s o r g a n i z a t i o n . 
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v a l u e of the b u s i n e s s ' s p r o f i t s ; 

"'"(2) A s s e t Approach: the d i f f e r e n c e 
between the market v a l u e o f i t s a s s e t s and 
l i a b i l i t i e s ; or 

"'"(3) Market Approach: the comparable f a i r 
market v a l u e of the b u s i n e s s as d e t e r m i n e d 
by e i t h e r comparable p u b l i c l y t r a d e d 
c o r p o r a t i o n s or comparable companies 
purchased i n whole. U n l e s s the company has 
s i g n i f i c a n t a s s e t h o l d i n g s such as r e a l 
e s t a t e , s e c u r i t i e s , or n a t u r a l r e s o u r c e s , 
the f i r s t or t h i r d method u s u a l l y g e n e r a t e s 
the l a r g e s t v a l u e . " 

"'George P. Roach, C o r r e c t i n g U n c e r t a i n P r o p h e c i e s :  
An A n a l y s i s of B u s i n e s s C o n s e q u e n t i a l Damages, 2 2 
Rev. L i t i g . 1, 11-12 (Winter 2003) (emphasis added; 
f o o t n o t e s o m i t t e d ) . ' " 

19 So. 3d a t 232. 

A c c o r d i n g t o the husband, i f the t r i a l c o u r t had used the 

income approach, TEC's v a l u e would have been $43,078.08 (the 

net income f o r the f i r s t q u a r t e r of 2008 ($10,769.52) 

m u l t i p l i e d by 4 = $43,078.08). U s i n g the a s s e t approach, he 

argues, TEC's v a l u e would have been n e g a t i v e $100,306.48 

( t o t a l a s s e t s r e p o r t e d i n the f i r s t q u a r t e r o f 2008 

($72,417.40) minus t o t a l l i a b i l i t i e s r e p o r t e d i n the f i r s t 

q u a r t e r of 2008 ($172,723.88) = n e g a t i v e $100,306.48). He 

a l s o argues t h a t i n s u f f i c i e n t e v i d e n c e was p r e s e n t e d f o r the 

t r i a l c o u r t t o make a d e t e r m i n a t i o n o f the v a l u e o f TEC 

10 
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p u r s u a n t t o the market approach. Thus, he argues, the w i f e 

was e n t i t l e d t o , a t most, $21,969.82 (51% of $43,078.08) as 

the v a l u e of her 51% i n t e r e s t i n TEC. 

Our r e v i e w of the r e c o r d r e v e a l s t h a t the husband never 

argued t o the t r i a l c o u r t t h a t TEC s h o u l d be v a l u e d u s i n g any 

of the methods d i s c u s s e d i n Birmingham News. I t i s w e l l 

s e t t l e d t h a t t h i s c o u r t w i l l not r e v e r s e a t r i a l c o u r t ' s 

judgment on the b a s i s of an argument t h a t was not f i r s t 

p r e s e n t e d t o the t r i a l c o u r t . See Andrews v. M e r r i t t O i l Co., 

612 So. 2d 409, 410 ( A l a 1992). ("This C o u r t cannot c o n s i d e r 

arguments r a i s e d f o r the f i r s t time on ap p e a l " ) . 

At the f i n a l h e a r i n g , the m a j o r i t y of the t e s t i m o n y 

r e g a r d i n g the f i n a n c i a l c o n d i t i o n o f TEC was p r e s e n t e d by 

B r a d l e y . From her t e s t i m o n y i t was c l e a r t h a t the p a r t i e s , 

from 2003 through 2007, had earned s u b s t a n t i a l income from 

TEC, i n c l u d i n g s a l a r y and income d i s t r i b u t i o n s . However, the 

husband a l s o t e s t i f i e d t h a t , a t the time of the f i n a l h e a r i n g , 

TEC was "upside down" and t h a t TEC had a n e g a t i v e net worth o f 

a p p r o x i m a t e l y $100,000. 

Our r e v i e w o f the e v i d e n c e p r e s e n t e d by the p a r t i e s f a i l s 

t o l e a d us t o e v i d e n c e s u p p o r t i n g the t r i a l c o u r t ' s judgment. 

11 
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A l t h o u g h the t r i a l c o u r t i s g e n e r a l l y a f f o r d e d b r o a d 

d i s c r e t i o n i n making f a c t u a l d e t e r m i n a t i o n s i n ore tenus 

p r o c e e d i n g s , we are unable t o a s c e r t a i n , from our r e v i e w o f 

the r e c o r d , how the t r i a l c o u r t d e t e r m i n e d t h a t the v a l u e o f 

the w i f e ' s 51% i n t e r e s t i n TEC was $100,000. A c c o r d i n g l y , we 

must r e v e r s e t h a t a s p e c t of the d i v o r c e judgment and remand 

the cause w i t h i n s t r u c t i o n s t o the t r i a l c o u r t t o r e c o n s i d e r 

i t s v a l u a t i o n o f the w i f e ' s i n t e r e s t i n TEC and t o e n t e r a new 

judgment i n d i c a t i n g the method by which the v a l u e of the 

w i f e ' s 51% i n t e r e s t i n TEC i s determined. Cf. M u l l i n s v. 

S e l l e r s , [Ms. 2090297, September 3, 2010] So. 3d , 

( A l a . C i v . App. 2010) ( r e v e r s i n g a judgment awarding c h i l d -

s u p p o r t a r r e a r a g e because t h i s c o u r t c o u l d not determine from 

the r e c o r d on a p p e a l how the t r i a l c o u r t a r r i v e d a t i t s c h i l d -

s u p p o r t - a r r e a r a g e award). Because we are r e v e r s i n g the a s p e c t 

o f the d i v o r c e judgment t h a t sought t o e q u i t a b l y d i v i d e the 

j o i n t l y owned p r o p e r t y o f the p a r t i e s , we must a l s o r e v e r s e 

those a s p e c t s o f the d i v o r c e judgment t h a t d i v i d e d the 

remainder of the j o i n t l y owned p r o p e r t y o f the p a r t i e s so t h a t 

the t r i a l c o u r t can r e c o n s i d e r i t s p r o p e r t y d i v i s i o n i n l i g h t 

of i t s p r o p e r v a l u a t i o n of the w i f e ' s i n t e r e s t i n TEC. See 

12 
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G r e l i e r v. G r e l i e r , 44 So. 3d 1092 ( A l a . C i v . App. 2009). 

Next, the husband argues t h a t the t r i a l c o u r t e r r e d by 

awarding the w i f e the Mercedes because i t was t i t l e d i n h i s 

name and t h u s , p u r s u a n t t o the a n t e n u p t i a l agreement, the w i f e 

had no c l a i m t o t h a t p r o p e r t y . At the f i n a l h e a r i n g , the w i f e 

t e s t i f i e d t h a t the husband had purchased the Mercedes u s i n g 

funds from TEC and t h a t the husband had g i v e n her the Mercedes 

as a C h r i s t m a s g i f t . The husband d e n i e d g i v i n g the Mercedes 

t o the w i f e as a g i f t and t e s t i f i e d t h a t the t i t l e t o the 

Mercedes was i n h i s name. N e i t h e r p a r t y produced the t i t l e t o 

the Mercedes a t t r i a l . In h i s b r i e f on a p p e a l , the husband 

does not address the i m p l i c a t i o n s o f the w i f e ' s t e s t i m o n y t h a t 

the Mercedes was a g i f t t o her from the husband. I t i s w e l l 

s e t t l e d t h a t the t r i a l c o u r t , as the f i n d e r of f a c t i n ore 

tenus p r o c e e d i n g s , i s i n the b e s t p o s i t i o n t o r e s o l v e d i s p u t e d 

t e s t i m o n y . See Friedman v. Friedman, 971 So. 2d 23, 28 ( A l a . 

2007). Based on the ev i d e n c e p r e s e n t e d by the p a r t i e s , the 

t r i a l c o u r t c o u l d have b e l i e v e d the w i f e ' s t e s t i m o n y over the 

husband's t e s t i m o n y , and, t h u s , the t r i a l c o u r t c o u l d have 

co n c l u d e d t h a t the husband had g i v e n the w i f e the Mercedes as 

a g i f t . A c c o r d i n g l y , once the husband gave the w i f e the 

13 
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Mercedes as a g i f t , i t was no l o n g e r h i s i n d i v i d u a l l y owned 

p r o p e r t y . Thus, based on the argument p r e s e n t e d by the 

husband on a p p e a l , we conclude t h a t the t r i a l c o u r t was not 

p l a i n l y or p a l p a b l y wrong i n awarding the w i f e the Mercedes. 

Cf. K l y c e v. K l y c e , 429 So. 2d 1081 ( A l a . C i v . App. 1983) 

( r e l y i n g on the presumption of c o r r e c t n e s s a t t e n d a n t t o 

f i n d i n g s of f a c t i n ore tenus p r o c e e d i n g s , t h i s c o u r t a f f i r m e d 

a t r i a l c o u r t ' s award of a v e h i c l e t o the w i f e i n a d i v o r c e 

a c t i o n when t i t l e t o the v e h i c l e was i n the name of the 

husband's c l o s e l y h e l d c o r p o r a t i o n because the w i f e t e s t i f i e d 

t h a t the husband had g i v e n her the v e h i c l e as a g i f t ) . 

F i n a l l y , the husband argues t h a t the t r i a l c o u r t e r r e d by 

c o n s i d e r i n g c e r t a i n p i e c e s o f p e r s o n a l p r o p e r t y t o be j o i n t l y 

owned when i t awarded the w i f e $35, 000 as her e q u i t a b l e 

i n t e r e s t i n the p e r s o n a l p r o p e r t y awarded t o the husband. In 

the d i v o r c e judgment, the t r i a l c o u r t found t h a t the husband 

and the w i f e had a j o i n t i n t e r e s t i n 32 i n d i v i d u a l items o f 

p e r s o n a l p r o p e r t y , i n c l u d i n g : a 2005 C h e v r o l e t t r u c k and a 

1995 C a d i l l a c a u t o m o b i l e t h a t were owned by TEC; a 2000 

C o r v e t t e a u t o m o b i l e ; a Sea Ray C r u i s e r boat; and a S k i 

N autique 21 boat (the Sea Ray C r u i s e r and the S k i Nautique 21 
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w i l l h e r e i n a f t e r be r e f e r r e d t o c o l l e c t i v e l y as "the b o a t s " ) . 

At the f i n a l h e a r i n g , the husband i n i t i a l l y t e s t i f i e d 

t h a t the C o r v e t t e was t i t l e d i n the name o f TEC; he l a t e r 

t e s t i f i e d t h a t he had p a i d f o r the C o r v e t t e w i t h funds from 

TEC, t h a t those funds were a t t r i b u t e d t o him as income, and 

t h a t the t i t l e t o the C o r v e t t e was i n h i s name. The w i f e 

t e s t i f i e d t h a t the C o r v e t t e was purchased w i t h funds from TEC, 

but she made no c l a i m t h a t her name was on the t i t l e t o the 

C o r v e t t e . B r a d l e y t e s t i f i e d t h a t o n l y the C a d i l l a c and the 

C h e v r o l e t t r u c k were l i s t e d as a s s e t s of TEC. N e i t h e r p a r t y 

was a b l e t o produce the t i t l e t o the C o r v e t t e a t t r i a l . 

R e g a r d i n g the b o a t s , the husband t e s t i f i e d o n l y t h a t the boats 

were r e g i s t e r e d i n h i s name; n e i t h e r p a r t y t e s t i f i e d r e g a r d i n g 

the ownership o f the b o a t s . 

The husband argues t h a t because the C h e v r o l e t t r u c k and 

the C a d i l l a c were owned by TEC, the t r i a l c o u r t e r r e d by 

i n c l u d i n g them when d e t e r m i n i n g the w i f e ' s e q u i t a b l e i n t e r e s t 

i n p r o p e r t y t h a t he was awarded because he was a l r e a d y 

r e q u i r e d t o pay the w i f e f o r her i n t e r e s t i n TEC. He a l s o 

argues t h a t the C o r v e t t e and the boats were p a r t o f h i s 

i n d i v i d u a l l y owned p r o p e r t y , t h a t the w i f e d i d not have a 
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j o i n t i n t e r e s t i n those p a r t i c u l a r items of p e r s o n a l p r o p e r t y , 

and t h a t those items s h o u l d not have been c o n s i d e r e d by the 

t r i a l c o u r t when d e t e r m i n i n g the w i f e ' s e q u i t a b l e i n t e r e s t i n 

the p r o p e r t y awarded t o the husband. In response, the w i f e 

argues t h a t , because she had a j o i n t i n t e r e s t i n TEC, the 

t r i a l c o u r t d i d not e r r i n i n c l u d i n g the C a d i l l a c , the 

C h e v r o l e t t r u c k , and the C o r v e t t e i n i t s d e t e r m i n a t i o n o f her 

e q u i t a b l e i n t e r e s t i n the p r o p e r t y awarded t o the husband 

because each of those v e h i c l e s was p u r c h a s e d w i t h funds from 

TEC. She f u r t h e r argues t h a t the husband f a i l e d t o p r e s e n t 

s u f f i c i e n t e v i d e n c e o f h i s i n d i v i d u a l ownership of the b o a t s . 

We agree t h a t the t r i a l c o u r t s h o u l d not have c o n s i d e r e d 

the C h e v r o l e t t r u c k or the C a d i l l a c i n i t s d e t e r m i n a t i o n of 

the w i f e ' s e q u i t a b l e i n t e r e s t i n the p e r s o n a l p r o p e r t y awarded 

to the husband because those v e h i c l e s were owned by TEC and 

s h o u l d have been i n c l u d e d i n the d e t e r m i n a t i o n of the v a l u e o f 

the w i f e ' s i n t e r e s t i n TEC. We must a l s o agree t h a t the 

e v i d e n c e produced a t t r i a l does not s u p p o r t a c o n c l u s i o n t h a t 

the w i f e had a j o i n t i n t e r e s t i n the C o r v e t t e . Even i f the 

t r i a l c o u r t b e l i e v e d the w i f e ' s t e s t i m o n y t h a t the C o r v e t t e 

had been purchased by TEC, as we s t a t e d above the t r i a l c o u r t 
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s h o u l d have i n c l u d e d the v a l u e o f the C o r v e t t e i n i t s 

d e t e r m i n a t i o n o f the v a l u e of the w i f e ' s i n t e r e s t i n TEC. 4 

R e g a r d i n g the b o a t s , however, the t r i a l c o u r t c o u l d have 

c o n c l u d e d t h a t the husband's t e s t i m o n y t h a t he had r e g i s t e r e d 

the two boats i n h i s name was i n s u f f i c i e n t e v i d e n c e t h a t the 

boats were owned by the husband i n h i s i n d i v i d u a l c a p a c i t y . 

A c c o r d i n g l y , we conclude t h a t the t r i a l c o u r t e r r e d by 

c o n s i d e r i n g the C h e v r o l e t t r u c k , the C a d i l l a c , and the 

C o r v e t t e t o be j o i n t l y owned p r o p e r t y f o r purposes of 

d e t e r m i n i n g the w i f e ' s e q u i t a b l e i n t e r e s t i n the 32 p i e c e s o f 

j o i n t l y owned p r o p e r t y awarded t o the husband. On remand, the 

t r i a l c o u r t s h o u l d r e c o n s i d e r the evi d e n c e p r e s e n t e d and 

determine whether the C o r v e t t e was owned by TEC or by the 

husband i n h i s i n d i v i d u a l c a p a c i t y , and award the p r o p e r t y 

a c c o r d i n g l y . 

C o n c l u s i o n 

We a f f i r m t h a t p a r t of the d i v o r c e judgment t h a t awarded 

the w i f e the Mercedes. However, r e g a r d i n g the t r i a l c o u r t ' s 

4However, we make no d e t e r m i n a t i o n o f whether t h e r e was 
s u f f i c i e n t e v i d e n c e f o r the t r i a l c o u r t t o conclude t h a t the 
2000 C o r v e t t e was purchased by and, t h e r e f o r e , was an a s s e t o f 
TEC. 
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d i v i s i o n of j o i n t l y owned p r o p e r t y and i t s v a l u a t i o n of the 

w i f e ' s i n t e r e s t i n TEC, we r e v e r s e the judgment and remand the 

cause f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 5 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 

5We note t h a t , t y p i c a l l y , when t h i s c o u r t must r e v e r s e one 
p a r t o f a d i v o r c e judgment r e g a r d i n g the e q u i t a b l e d i v i s i o n o f 
j o i n t l y owned p r o p e r t y , such as TEC, we remand the case w i t h 
i n s t r u c t i o n s f o r the t r i a l c o u r t t o r e c o n s i d e r i t s e n t i r e 
d i v i s i o n o f j o i n t l y owned p r o p e r t y w i t h o u t d i s c u s s i n g o t h e r 
a s p e c t s of the d i v i s i o n of m a r i t a l p r o p e r t y (or, as the case 
may be, a l i m o n y ) . However, t h i s case i s somewhat unique 
because the p r o p e r t y d i v i s i o n i n the d i v o r c e judgment was, i n 
some r e s p e c t s , s u b j e c t t o the a n t e n u p t i a l agreement, w h i l e 
o t h e r a s p e c t s o f the p r o p e r t y d i v i s i o n were not c o n t r o l l e d by 
the a n t e n u p t i a l agreement. Furthermore, the i s s u e s r a i s e d by 
the husband i n t h i s p a r t i c u l a r a p p e a l sought r e v i e w o f i s s u e s 
t h a t were o n l y i n d i r e c t l y r e l a t e d the t r i a l c o u r t ' s e q u i t a b l e 
d i v i s i o n of j o i n t l y owned p r o p e r t y . Thus, we c o n c l u d e d t h a t 
the most a p p r o p r i a t e manner t o handle t h i s p a r t i c u l a r a p p e a l 
was t o address each of the s u b s t a n t i v e i s s u e s r a i s e d by the 
husband. However, our i n s t r u c t i o n s on remand c l a r i f y t h a t the 
t r i a l c o u r t s h o u l d r e c o n s i d e r i t s e n t i r e d i v i s i o n o f j o i n t l y 
owned p r o p e r t y and t h a t i t s h o u l d make an e q u i t a b l e d i v i s i o n 
o f the j o i n t l y owned p r o p e r t y i n l i g h t o f t h i s d e c i s i o n . 
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