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THOMPSON, P r e s i d i n g Judge. 

B r i a n C. Smith ("the f a t h e r " ) and N. L a q u e t t a Smith ("the 

mother") have been b e f o r e t h i s c o u r t on t h r e e p r e v i o u s 

o c c a s i o n s . See Smith v. Smith, 836 So. 2d 893 ( A l a . C i v . App. 
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2002); Smith v. Smith, 866 So. 2d 588 ( A l a . C i v . App. 2003); 

and Smith v. Smith, 928 So. 2d 287 ( A l a . C i v . App. 2005). 

I n May 2009, the mother f i l e d a m o d i f i c a t i o n p e t i t i o n i n 

which she sought, i n p e r t i n e n t p a r t , an award o f p o s t m i n o r i t y 

s u p p o r t f o r the p a r t i e s ' daughter, who was a minor a t the time 

the p e t i t i o n was f i l e d . The t r i a l c o u r t conducted an ore 

tenus h e a r i n g and, on October 12, 2010, e n t e r e d a judgment i n 

which i t , among o t h e r t h i n g s , f a s h i o n e d a p o s t m i n o r i t y - s u p p o r t 

award. The f a t h e r f i l e d a postjudgment motion, and the t r i a l 

c o u r t e n t e r e d an o r d e r m o d i f y i n g the October 12, 2010, 

judgment as t o m a t t e r s not r e l e v a n t t o the i s s u e on a p p e a l . 

The f a t h e r t i m e l y appealed. 

The p a r t i e s ' daughter was 19 y e a r s o l d at the time o f the 

September 2010 h e a r i n g on the mother's p e t i t i o n , and she was 

a t t e n d i n g her freshman y e a r a t Birmingham-Southern C o l l e g e 

("BSC"), a p r i v a t e c o l l e g e . The f a t h e r t e s t i f i e d t h a t the 

daughter had chosen t o a t t e n d BSC w i t h o u t c o n s u l t i n g him. The 

f a t h e r s t a t e d t h a t the daughter had good grades i n h i g h 

s c h o o l , and he d i d not d i s p u t e her a p t i t u d e f o r c o l l e g e . The 

f a t h e r ' s i s s u e w i t h the c o l l e g e s e l e c t e d by the daughter was 

t h a t i t d i d not a l l o w the daughter t o t a k e f u l l advantage o f 
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the "PACT p l a n " p u r c h a s e d f o r the daughter by her m a t e r n a l 

grandmother b e f o r e the p a r t i e s d i v o r c e d . 1 Under the PACT 

p l a n , the daughter's t u i t i o n and fees at any number of p u b l i c 

u n i v e r s i t i e s i n Alabama would be p a i d by the S t a t e . However, 

a l t h o u g h the PACT p l a n does c o n t r i b u t e toward the daughter's 

t u i t i o n and fees at BSC, i t i s u n d i s p u t e d t h a t the daughter's 

PACT p l a n does not f u l l y pay f o r t u i t i o n and fees a t BSC. 

The mother p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t the 

daughter's t u i t i o n c o s t s , t o g e t h e r w i t h a p p l i c a b l e f e e s , were 

$29,900 f o r the 2010-2011 academic y e a r . Based on a d d i t i o n a l 

e v i d e n c e p r e s e n t e d by the mother, the t r i a l c o u r t d e t e r m i n e d 

t h a t the annual c o s t s f o r the daughter's e d u c a t i o n at BSC, 

i n c l u d i n g t u i t i o n , f e e s , room, board, books, and 

1 T h i s c o u r t has e x p l a i n e d the PACT program, more f o r m a l l y 
known as the W a l l a c e - F o l s o m P r e p a i d C o l l e g e T u i t i o n T r u s t 
Fund, §§ 16-33C-1 t o -8, A l a . Code 1975, as f o l l o w s : 

"The t r u s t fund i s d e s i g n e d t o a s s i s t payment of 
c o l l e g e t u i t i o n c o s t s by a l l o w i n g a p e r s o n t o 
purchase PACT c o n t r a c t s i n advance of a c h i l d ' s 
a t t e n d i n g c o l l e g e . The PACT program o b l i g a t e s the 
s t a t e t o pay t u i t i o n i n accordance w i t h the c o n t r a c t 
i f the minor c h i l d a t t e n d s a s t a t e c o l l e g e or 
u n i v e r s i t y . § 16-33C-1." 

Johnson v. T a y l o r , 770 So. 2d 1103, 1104 ( A l a . C i v . App. 
1999). 
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t r a n s p o r t a t i o n c o s t s , would t o t a l a p p r o x i m a t e l y $40,000, or 

a p p r o x i m a t e l y $20,000 per semester. 

The r e c o r d r e f l e c t s t h a t the daughter had r e c e i v e d a 

p a r t i a l s c h o l a r s h i p and two g r a n t s t o o f f s e t a p o r t i o n of her 

t u i t i o n c o s t s . I n a d d i t i o n , the mother t e s t i f i e d t h a t the 

PACT p l a n had p a i d $3,200 toward the daughter's t u i t i o n c o s t s . 

I n t o t a l , the daughter r e c e i v e d $24,400 i n f i n a n c i a l 

a s s i s t a n c e f o r the 2010-2011 academic year , or $12,200 per 

semester. The mother a l s o p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t 

she had p a i d $6,000 t o BSC a t the b e g i n n i n g o f the f a l l 

semester and t h a t , at the time of the h e a r i n g , a $704.55 

b a l a n c e remained on the daughter's c o l l e g e account f o r the 

f a l l semester. 

The p a r t i e s p r e s e n t e d e v i d e n c e r e g a r d i n g the average 

e s t i m a t e d annual c o s t s of a c o l l e g e e d u c a t i o n f o r an Alabama 

r e s i d e n t at v a r i o u s p u b l i c c o l l e g e s i n Alabama at which the 

PACT p l a n would f u l l y cover a l l t u i t i o n and f e e s . I n r e a c h i n g 

i t s judgment i n t h i s m a t t e r , the t r i a l c o u r t r e l i e d upon the 

i n f o r m a t i o n p e r t a i n i n g t o the e s t i m a t e s o f the annual c o s t s 

t h a t would have a p p l i e d i f the daughter had a t t e n d e d Auburn 

U n i v e r s i t y . N e i t h e r p a r t y has o b j e c t e d t o the t r i a l c o u r t ' s 
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r e f e r e n c i n g t h a t e v i d e n c e , which i n d i c a t e s t h a t the t o t a l 

e s t i m a t e d c o s t of a t t e n d i n g Auburn U n i v e r s i t y f o r the 

2010-2011 academic year f o r an Alabama r e s i d e n t was $23,486; 

t h a t amount i n c l u d e s $7,900 f o r the c o s t of t u i t i o n and f e e s , 

p l u s amounts f o r the c o s t s of books, s u p p l i e s , room, board, 

t r a n s p o r t a t i o n , and p e r s o n a l expenses. 

The r e c o r d on a p p e a l i n d i c a t e s t h a t , a t the time of the 

h e a r i n g , the f a t h e r earned a p p r o x i m a t e l y $140,000 a n n u a l l y , 

which was 72% of the p a r t i e s ' combined g r o s s income. The 

f a t h e r t e s t i f i e d t h a t he had a c o l l e g e degree from the 

U n i v e r s i t y of Alabama, and he s t a t e d t h a t he had had a 

s c h o l a r s h i p and p a r t - t i m e employment w h i l e he was i n c o l l e g e . 

The f a t h e r b e l i e v e d t h a t the daughter s h o u l d a l s o work p a r t 

t i m e , i n p a r t t o f o s t e r a sense of r e s p o n s i b i l i t y i n the 

daughter. The r e c o r d i n d i c a t e s t h a t the mother a l s o has a 

c o l l e g e degree, a l t h o u g h no s p e c i f i c e v i d e n c e was p r e s e n t e d 

r e g a r d i n g her e d u c a t i o n . 

The t r i a l c o u r t ' s October 12, 2010, judgment s t a t e s , i n 

p e r t i n e n t p a r t : 

"The Court f i n d s t h a t the p a r t i e s ' daughter ... 
has the commitment and a p t i t u d e f o r a c o l l e g e 
e d u c a t i o n . She has been a c c e p t e d and i s e n r o l l e d as 
a freshman at Birmingham-Southern C o l l e g e . [The 
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daughter's] expenses t o a t t e n d Birmingham-Southern, 
i n c l u d i n g t u i t i o n , mandatory s t u d e n t f e e s , books, 
s u p p l i e s , h o u s i n g and meals are a p p r o x i m a t e l y 
$40,000. [The daughter] has been awarded v a r i o u s 
academic s c h o l a r s h i p s and has a PACT P l a n , purchased 
by her m a t e r n a l grandmother d u r i n g her p a r e n t s ' 
m a r r i a g e , which d e f r a y the c o s t of her c o l l e g e 
e d u c a t i o n . The s c h o l a r s h i p s and PACT P l a n 
c o n t r i b u t i o n t o t a l $24,000 f o r [the daughter's] 
freshman y e a r . 

"The C o u r t f i n d s t h a t the [ f a t h e r ] , who move 
F l o r i d a i n the same y e a r [as] the i s s u a n c e of 

moved t o 
the 

[Judgment] of D i v o r c e i n t h i s cause, admits t h a t he 
was aware of [the daughter's] p l a n s t o a t t e n d 
c o l l e g e , a l t h o u g h the C o u r t a l s o f i n d s t h a t he had 
l i t t l e i n p u t i n t o the s e l e c t i o n of a c o l l e g e f o r 
[the d a u g h t e r ] . He d i d tak e a t o u r of the 
U n i v e r s i t y of Alabama i n T u s c a l o o s a and i n v e s t i g a t e d 
the c o s t s of Birmingham-Southern [ C o l l e g e ] by 
a c c e s s i n g [ i t s ] o f f i c i a l w e b s i t e . 

"  

"5. The p a r t i e s s h a l l pay on a p r o - r a t a share 
b a s i s the t u i t i o n , room, board, r e q u i r e d f e e s , and 
book expenses f o r t h e i r [daughter] t o a t t e n d 
c o l l e g e , which s h a l l be p a i d as f o l l o w s : [The 
f a t h e r ] s h a l l pay and be r e s p o n s i b l e f o r seventy-two 
( 7 2 % ) p e r c e n t of s a i d e x p e n s e s ; [the mother] s h a l l 
pay t w e n t y - e i g h t (28%) p e r c e n t of s a i d expenses. 
Each p a r t y s h a l l pay h i s or her p o r t i o n of s a i d 
expenses which are due as of the b e g i n n i n g of each 
semester or q u a r t e r , as the case may be, or as s a i d 
expenses o t h e r w i s e become due and p a y a b l e . I f 
p e r m i t t e d by the i n s t i t u t i o n , s a i d payments s h a l l be 
made d i r e c t l y t o the c o l l e g e p u r s u a n t t o t h i s Order. 

" a . The C o u r t f i n d s from the evi d e n c e 
t h a t the c o l l e g e c o s t s t o be used f o r 
comparison purposes f o r [the daughter] 
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s h a l l be the expenses and c o s t s a t t r i b u t e d 
t o Auburn U n i v e r s i t y per semester as p o s t e d 
on the o f f i c i a l w e b s i t e of Auburn 
U n i v e r s i t y . 

"b. The o b l i g a t i o n of the p a r t i e s t o 
pay toward s a i d c o l l e g e expenses i n t h i s 
p a ragraph s h a l l t e r m i n a t e on the f i r s t t o 
occur of the f o l l o w i n g e v e n t s : 

"(1) The c o m p l e t i o n of 
r e q u i r e m e n t s f o r a c o l l e g e 
b a c h e l o r ' s d e g r e e ; or 

"(2) The c h i l d reaches the 
age of t w e n t y - f o u r (24) y e a r s ; or 

"(3) The c h i l d c e a s i n g t o 
become a f u l l - t i m e s t u d e n t (as 
d e f i n e d by the s c h o o l or 
u n i v e r s i t y a t t e n d e d ) and 
m a i n t a i n i n g a 'C' or b e t t e r grade 
p o i n t average i n her chosen 
c u r r i c u l u m . 

" c . The o b l i g a t i o n of the p a r t i e s t o 
c o n t r i b u t e towards c o l l e g e expenses of 
t h e i r c h i l d i s l i m i t e d t o and c o n d i t i o n e d 
as f o l l o w s : 

"(1) Expenses s h a l l not 
exceed those charged by Auburn 
U n i v e r s i t y l o c a t e d i n the S t a t e 
of Alabama; 

"(2) Room and board expenses 
f o r which the p a r t i e s s h a l l be 
o b l i g a t e d are l i m i t e d t o those 
a c t u a l l y i n c u r r e d at the c h i l d ' s 
c o l l e g e f o r a 'median' p r i c e d 
d o r m i t o r y room and board 
c o m b i n a t i o n or those noted on the 
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Auburn U n i v e r s i t y o f f i c i a l 
w e b s i t e , whichever i s l e s s ; 

"(3) The o b l i g a t i o n of the 
p a r t i e s t o pay f o r r e q u i r e d 
s c h o o l f e e s and books s h a l l be 
l i m i t e d t o those f e e s and books 
charged f o r a s p e c i f i c c l a s s or 
course b e i n g t a k e n , f o r which 
a p p r o p r i a t e v e r i f i c a t i o n and 
documentation s h a l l be p r o v i d e d 
p r i o r t o payment b e i n g r e q u i r e d ; 

"(4) The o b l i g a t i o n of the 
p a r t i e s t o pay toward c o l l e g e 
expenses s h a l l be f o r those 
expenses, which are not c o v e r e d 
and/or p a i d by PACT, or any 
s c h o l a r s h i p or g r a n t , which the 
c h i l d may be awarded. The C o u r t 
n o t e s , however, t h a t the 
a p p l i c a t i o n of the PACT and 
s c h o l a r s h i p s or g r a n t s have been 
and w i l l be a p p l i e d t o the c o s t 
of the c h i l d ' s t u i t i o n at 
Birmingham-Southern C o l l e g e . Any 
t u i t i o n due and owing a f t e r 
a p p l i c a t i o n of those awards w i l l 
be p a i d by the p a r t i e s as noted 
h e r e i n but i n no event s h a l l 
exceed the c o s t of t u i t i o n a t 
Auburn U n i v e r s i t y f o r any g i v e n 
semester or q u a r t e r . 

"  

"6. The C o u r t f i n d s from the e v i d e n c e p r e s e n t e d 
t h a t the [mother] has p a i d $6,501 over and above the 
PACT fund and s c h o l a r s h i p s t o Birmingham-Southern 
C o l l e g e f o r expenses of [the daughter's] f i r s t 
semester, which began on August 28, 2010. The 
ba l a n c e due and owing i s $704.55. The [ f a t h e r ' s ] 
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share of the expenses p a i d and due t o t a l $5,187.99, 
which amount i s due t o be p a i d by him by r e i m b u r s i n g 
the [mother] i n the form of a judgment, the sum of 
FOUR THOUSAND, FOUR HUNDRED EIGHTY-THREE and 44/100 
($4,483.44) DOLLARS i n monthly increments of $500, 
commencing October 15, 2010, and c o n t i n u i n g 
t h e r e a f t e r on the f i f t e e n t h day of each month 
f o l l o w i n g u n t i l t h i s judgment and the i n t e r e s t 
t h e r e o n are p a i d i n f u l l . A d d i t i o n a l l y , the 
[ f a t h e r ] i s ORDERED t o make a d i r e c t payment t o 
Birmingham-Southern C o l l e g e i n the amount of SEVEN 
HUNDRED FOUR and 55/100 ($704.55) DOLLARS w i t h i n 
t h i r t y (30) days of the date of t h i s Order p l u s any 
i n t e r e s t t h a t may be due t h e r e o n t o t h i s 
i n s t i t u t i o n . " 

A t r i a l c o u r t may o r d e r a p a r e n t t o p r o v i d e p o s t m i n o r i t y 

e d u c a t i o n a l s u p p o r t when, as i n t h i s case, a r e q u e s t f o r such 

su p p o r t i s made b e f o r e the c h i l d reaches the age of m a j o r i t y . 

Penney v. Penney, 785 So. 2d 376, 378 ( A l a . C i v . App. 2000). 

"The Supreme Court of Alabama s e t out c e r t a i n 
f a c t o r s f o r the t r i a l c o u r t t o c o n s i d e r when r u l i n g 
on a p e t i t i o n f o r p o s t m i n o r i t y [ e d u c a t i o n a l ] 
s u p p o r t . See Ex p a r t e B a y l i s s , 550 So. 2d 986 ( A l a . 
1989). B a y l i s s c l e a r l y s p e c i f i e s those f a c t o r s t h a t 
s h a l l , and those t h a t may, be c o n s i d e r e d by the 
t r i a l c o u r t when i t i s d e c i d i n g whether t o o r d e r 
s u p p o r t f o r p o s t m i n o r i t y c o l l e g e e d u c a t i o n . In an 
award of p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t f o r a 
c h i l d of d i v o r c e d p a r e n t s , the t r i a l c o u r t ' " s h a l l 
c o n s i d e r a l l r e l e v a n t f a c t o r s t h a t s h a l l appear 
r e a s o n a b l e and n e c e s s a r y , i n c l u d i n g p r i m a r i l y the 
f i n a n c i a l r e s o u r c e s of the p a r e n t s and the c h i l d and 
the c h i l d ' s commitment t o , and a p t i t u d e f o r , the 
r e q u e s t e d e d u c a t i o n . " ' A.L. v. B.W., 735 So. 2d 
1237, 1239 ( A l a . C i v . App. 1999); Thompson v.  
Thompson, 689 So. 2d 885, 887 ( A l a . C i v . App. 1997) 
( q u o t i n g Ex p a r t e B a y l i s s , 550 So. 2d 986, 987 ( A l a . 
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1989)). The c o u r t suggested t h a t t r i a l c o u r t s a l s o 
s h o u l d c o n s i d e r 'the s t a n d a r d of l i v i n g t h a t the 
c h i l d would have e n j o y e d i f the ma r r i a g e had not 
been d i s s o l v e d and the f a m i l y u n i t had been 
p r e s e r v e d and the c h i l d ' s r e l a t i o n s h i p w i t h h i s 
p a r e n t s and r e s p o n s i v e n e s s t o p a r e n t a l a d v i c e and 
guidance.' I d . a t 987. The t r i a l c o u r t must a l s o 
determine i f the n o n c u s t o d i a l p a r e n t has ' s u f f i c i e n t 
e s t a t e , e a r n i n g c a p a c i t y , or income t o p r o v i d e 
f i n a n c i a l a s s i s t a n c e w i t h o u t undue h a r d s h i p . ' 
Thrasher v. W i l b u r n , 574 So. 2d 839, 841 ( A l a . C i v . 
App. 1990). Undue h a r d s h i p does not i m p l y the 
absence of p e r s o n a l s a c r i f i c e , because many p a r e n t s 
s a c r i f i c e t o send t h e i r c h i l d r e n t o c o l l e g e . I d . " 

Penney v. Penney, 785 So. 2d a t 378-79. 

The f a t h e r does not c h a l l e n g e the i m p o s i t i o n of the 

p o s t m i n o r i t y - s u p p o r t award. Rather, on a p p e a l , the f a t h e r 

argues t h a t , because the daughter has a PACT p l a n , h i s 

l i a b i l i t y f o r p o s t m i n o r i t y s upport s h o u l d be l i m i t e d t o a 

p o r t i o n of the amount the PACT p l a n would not cover had the 

daughter e l e c t e d t o a t t e n d a p u b l i c u n i v e r s i t y a t which the 

t u i t i o n and fees would be p a i d by the PACT p l a n . In o t h e r 

words, the f a t h e r argues t h a t , because the daughter e l e c t e d 

not t o a t t e n d a p u b l i c u n i v e r s i t y at which t u i t i o n and f e e s 

would be covered by the PACT p l a n , he s h o u l d be r e s p o n s i b l e 

o n l y f o r a p o r t i o n of the c o s t s of her n o n t u i t i o n - r e l a t e d 

academic c o s t s , such as room, board, books, and 

t r a n s p o r t a t i o n . In making t h i s argument, the f a t h e r contends 
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t h a t the t r i a l c o u r t e r r e d "as a m a t t e r of law" i n d e t e r m i n i n g 

the amount of h i s p o s t m i n o r i t y - s u p p o r t o b l i g a t i o n . In h i s 

b r i e f s u b m i t t e d t o t h i s c o u r t , the f a t h e r r e l i e s on Goetsch v.  

Goetsch, [Ms. 2090718, Jan. 7, 2011] So. 3d ( A l a . C i v . 

App. 2011). 

In t h a t case, the t r i a l c o u r t o r d e r e d the f a t h e r t o pay 

p o s t m i n o r i t y s u p p o r t f o r h i s son, who was a b e n e f i c i a r y of a 

t r u s t fund. The f a t h e r appealed, a r g u i n g t h a t , i n d e t e r m i n i n g 

h i s p o s t m i n o r i t y - s u p p o r t o b l i g a t i o n , the t r i a l c o u r t had e r r e d 

i n r e f u s i n g t o c o n s i d e r the funds from the t r u s t fund t h a t 

were a v a i l a b l e t o pay f o r the son's c o l l e g e e d u c a t i o n . The 

e v i d e n c e i n d i c a t e d t h a t the t r u s t fund had been e s t a b l i s h e d by 

the son's p a t e r n a l g r a n d p a r e n t s w i t h the i n t e n t i o n t h a t i t be 

used, i n p a r t or i n whole, f o r the son's e d u c a t i o n . T h i s 

c o u r t r e v e r s e d the t r i a l c o u r t ' s judgment, h o l d i n g t h a t , under 

the f a c t s of t h a t case, the t r i a l c o u r t had e r r e d i n f i n d i n g 

t h a t i t was p r e c l u d e d from c o n s i d e r i n g the t r u s t fund as a 

source of payment of the son's c o l l e g e expenses. The c o u r t 

e x p l a i n e d : 

"As n oted above, i n d e t e r m i n i n g whether and t o 
what e x t e n t t o r e q u i r e a p a r e n t t o pay p o s t m i n o r i t y 
e d u c a t i o n a l s u p p o r t , a t r i a l c o u r t must c o n s i d e r the 
f i n a n c i a l r e s o u r c e s of b o t h the p a r e n t s and the 
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c h i l d . The term used by our supreme c o u r t i n Ex 
p a r t e B a y l i s s i s ' f i n a n c i a l r e s o u r c e s , ' which 
i n d i c a t e s t h a t a t r i a l c o u r t may c o n s i d e r a l l 
p o t e n t i a l s o u r ces of f i n a n c i a l s u p p o r t . A t r i a l 
c o u r t i s not r e s t r i c t e d t o c o n s i d e r i n g o n l y a 
p a r e n t ' s income when c o n s i d e r i n g whether t o award 
p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t . " 

Goetsch v. Goetsch, So. 3d a t . A l t h o u g h Goetsch v. 

Goetsch, s u p r a , h o l d s t h a t a t r i a l c o u r t i s not p r e c l u d e d from 

c o n s i d e r i n g the f i n a n c i a l a s s e t s of a c h i l d , i t does not 

r e q u i r e t h a t the c h i l d be r e s t r i c t e d t o u t i l i z i n g or f u l l y 

e x h a u s t i n g h i s or her own r e s o u r c e s b e f o r e a p a r e n t i s 

r e q u i r e d t o c o n t r i b u t e t o c o l l e g e expenses. 

The f a t h e r acknowledges t h a t , i n t h i s case, the t r i a l 

c o u r t d i d c o n s i d e r the PACT p l a n and t h a t the t r i a l c o u r t 

i n c l u d e d the amounts p a i d by the PACT p l a n as o f f s e t t i n g the 

c o s t s of the daughter's c o l l e g e e d u c a t i o n f o r which the 

p a r e n t s would be r e s p o n s i b l e . However, the f a t h e r argues t h a t 

the t r i a l c o u r t c o u l d not o r d e r him t o pay amounts toward the 

daughter's t u i t i o n and fees t h a t were not c o v e r e d by the 

daughter's s c h o l a r s h i p s , g r a n t s , and the PACT p l a n . We cannot 

agree w i t h the f a t h e r t h a t the daughter's r e c e i p t of funds 

from the PACT p l a n p r e c l u d e s the f a t h e r , as a ma t t e r of law, 

from b e i n g r e s p o n s i b l e f o r c o n t r i b u t i n g t o the c o s t of t u i t i o n 
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or fees f o r her c o l l e g e e d u c a t i o n . R a t h e r , the d e c i s i o n 

whether t o g r a n t p o s t m i n o r i t y s u p p o r t , and the amount of any 

p o s t m i n o r i t y - s u p p o r t award, are dependent upon the f a c t s of 

each case and are w i t h i n the d i s c r e t i o n of the t r i a l c o u r t . 

Ex p a r t e B a y l i s s , 550 So. 2d 986 ( A l a . 1989); K i n g v. Barnes, 

54 So. 3d 900 ( A l a . C i v . App. 2010); Waddell v. W a d d e l l , 904 

So. 2d 1275 ( A l a . C i v . App. 2004); and S t i n s o n v. S t i n s o n , 729 

So. 2d 864, 868 ( A l a . C i v . App. 1998). 

In Goetsch v. Goetsch, su p r a , t h i s c o u r t h e l d t h a t , i n 

e x e r c i s i n g i t s d i s c r e t i o n , a t r i a l c o u r t i s not r e s t r i c t e d t o 

c o n s i d e r i n g o n l y the p a r e n t s ' f i n a n c i a l r e s o u r c e s . T h i s c o u r t 

n o ted t h a t " t r i a l c o u r t s have o f t e n c o n s i d e r e d a c h i l d ' s 

g r a n t s or s c h o l a r s h i p funds" i n d e t e r m i n i n g whether, and t o 

what e x t e n t , t o award p o s t m i n o r i t y s u p p o r t . Goetsch v.  

Goetsch, So. 3d a t . 

In t h i s case, the e v i d e n c e s u p p o r t s a c o n c l u s i o n t h a t the 

t r i a l c o u r t t o o k i n t o c o n s i d e r a t i o n the PACT p l a n a v a i l a b l e t o 

the daughter, the daughter's s c h o l a r s h i p and g r a n t s , and the 

f a t h e r ' s a b i l i t y t o c o n t r i b u t e toward the daughter's c o l l e g e 

e d u c a t i o n . The f a t h e r d i d not o b j e c t t o the requirement t h a t 

he pay a p o r t i o n of the c o s t s of the daughter's books, room, 
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board, and t r a n s p o r t a t i o n . The daughter's t u i t i o n and f e e s 

not c o v e r e d by her s c h o l a r s h i p , g r a n t s , or the PACT p l a n 

t o t a l e d a p p r o x i m a t e l y $5,500, and, under the p o s t m i n o r i t y -

s u p p o r t award, the f a t h e r i s r e q u i r e d t o pay a p o r t i o n of t h a t 

amount. The f a t h e r has not d i s p u t e d the t r i a l c o u r t ' s f i n d i n g 

t h a t he i s f i n a n c i a l l y capable of making t h a t c o n t r i b u t i o n . 

Given the f o r e g o i n g , we cannot say t h a t the f a t h e r has 

demonstrated t h a t the t r i a l c o u r t e r r e d i n f a s h i o n i n g the 

amount of the p o s t m i n o r i t y - s u p p o r t award or i n i n c l u d i n g i n 

t h a t award amounts f o r the c o s t s of the daughter's t u i t i o n and 

f e e s . 

The f a t h e r b r i e f l y argues t h a t the t r i a l c o u r t e r r e d i n 

r e q u i r i n g t h a t he be r e s p o n s i b l e f o r p o s t m i n o r i t y s u p p o r t f o r 

"a f u l l f i v e y e a r s . " In t h i s case, the t r i a l c o u r t c o n s i d e r e d 

t h a t the daughter would t u r n 20 j u s t a f t e r she f i n i s h e d her 

freshman year of c o l l e g e , and i t o r d e r e d t h a t p o s t m i n o r i t y 

s u p p o r t c o n t i n u e u n t i l the daughter was 24 y e a rs o l d . D u r i n g 

the h e a r i n g on the m e r i t s , the mother's a t t o r n e y argued t o the 

t r i a l c o u r t t h a t the daughter might not be a b l e t o complete 

her e d u c a t i o n by the age of 23, which was the age l i m i t a t i o n 

f i r s t mentioned by the t r i a l c o u r t d u r i n g n e g o t i a t i o n s 
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p e r t a i n i n g t o the i s s u e s t o which the p a r t i e s s t i p u l a t e d . The 

t r i a l c o u r t then s t a t e d t h a t i t would r e s t r i c t the daughter t o 

r e c e i v i n g p o s t m i n o r i t y s u p p o r t u n t i l the age of 24. The 

r e l e v a n t exchange i s as f o l l o w s : 

"[THE MOTHER'S ATTORNEY] : Sometimes the f a c t of 
the m a tter i s , i f you need a c e r t a i n c l a s s t o 
complete your course of study, i t may not be. 
Sometimes k i d s need an e x t r a semester and t h e y ' r e 
s t i l l f u l l - t i m e s t u d e n t s . In t h i s i n s t a n c e , i f you 
d i d i t t o her t w e n t y - t h i r d b i r t h d a y , then she 
wouldn't have an i n c h more than e i g h t semesters. 

"THE COURT: I w i l l make i t age t w e n t y - f o u r . " 

Under a p p l i c a b l e caselaw, the t r i a l c o u r t i s r e q u i r e d t o 

p l a c e c e r t a i n r e s t r i c t i o n s , i n c l u d i n g t e m p o r a l r e s t r i c t i o n s , 

upon a p a r e n t ' s p o s t m i n o r i t y - s u p p o r t o b l i g a t i o n . Barnes v. 

S t a t e ex r e l . Barnes, 653 So. 2d 310 ( A l a . C i v . App. 1994). 

The f a t h e r does not r e l y on caselaw p e r t a i n i n g t o the 

i m p o s i t i o n of r e s t r i c t i o n s on a p o s t m i n o r i t y - s u p p o r t award, 

nor does he c i t e any a u t h o r i t y i n sup p o r t of h i s argument t h a t 

the i m p o s i t i o n of the f i v e - y e a r r e s t r i c t i o n was e r r o r . I t i s 

not the f u n c t i o n of t h i s c o u r t t o p e r f o r m an a p p e l l a n t ' s l e g a l 

r e s e a r c h or t o c r e a t e arguments on h i s or her b e h a l f . 

Gonzalez v. B l u e C r o s s / B l u e S h i e l d of Alabama, 760 So. 2d 878, 

883 ( A l a . C i v . App. 2000). I s s u e s not p r o p e r l y argued and 
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s u p p o r t e d by a u t h o r i t y w i l l not be c o n s i d e r e d on a p p e a l . 

Groover v. Johnson, 39 So. 3d 33, 38-39 ( A l a . 2009); White  

Sands Group, L.L.C. v. PRS I I , LLC, 998 So. 2d 1042, 1058 

( A l a . 2008). A c c o r d i n g l y , the f a t h e r has not demonstrated t o 

t h i s c o u r t t h a t the t r i a l c o u r t e r r e d i n p l a c i n g i t s t e m p o r a l 

r e s t r i c t i o n on the p o s t m i n o r i t y - s u p p o r t award. 

The f a t h e r a l s o argues on appeal t h a t the t r i a l c o u r t 

e r r e d i n c a l c u l a t i n g the amount he was t o repay the mother f o r 

the c o s t s of the daughter's freshman-year f a l l semester; t h a t 

o b l i g a t i o n was s e t f o r t h i n paragraph s i x of the t r i a l c o u r t ' s 

judgment, q u o t e d above. As a l r e a d y i n d i c a t e d , we have 

r e j e c t e d the f a t h e r ' s argument t h a t he i s not r e q u i r e d t o 

c o n t r i b u t e toward the c o s t s of the daughter's t u i t i o n and 

f e e s . The t r i a l c o u r t based i t s c a l c u l a t i o n s i n paragraph s i x 

of i t s judgment on a f i n d i n g t h a t the mother had p a i d $6,501 

toward the daughter's expenses f o r the semester a t i s s u e . The 

f a t h e r i s c o r r e c t t h a t the e v i d e n c e i n the r e c o r d on a p p e a l 

i n d i c a t e s t h a t the mother c o n t r i b u t e d $6,000 toward the 

daughter's expenses f o r the f a l l semester. A c c o r d i n g l y , we 

r e v e r s e t h a t p o r t i o n of paragraph s i x of the t r i a l c o u r t ' s 

judgment p e r t a i n i n g t o the f a t h e r ' s reimbursement of c e r t a i n 
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expenses t o the mother, and we i n s t r u c t the t r i a l c o u r t t o 

r e c a l c u l a t e t h a t award. 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

P i t t m a n , Thomas, and Moore, J J . , concur. 

Bryan, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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