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BRYAN, Judge. 

J a n i c e V. Lowe ("the former w i f e " ) a p p e a l s from a 

judgment e n t e r e d by the J e f f e r s o n C i r c u i t C ourt ("the t r i a l 

c o u r t " ) t h a t m o d i f i e d c u s t o d y o f two c h i l d r e n who were born 

d u r i n g her marriag e t o Courtney M. Lowe ("the former husband") 
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and t h a t d e n i e d her r e q u e s t f o r an award of an alimony 

a r r e a r a g e . 

The r e c o r d on appea l r e v e a l s t h a t the p a r t i e s were 

d i v o r c e d by the T a l l a d e g a C i r c u i t C ourt i n November 2004. 

P u r s u a n t t o the d i v o r c e judgment, which i n c o r p o r a t e d an 

agreement o f the p a r t i e s , the p a r t i e s were p u r p o r t e d l y awarded 

j o i n t l e g a l and p h y s i c a l c u s t o d y of t h e i r t h r e e c h i l d r e n , but 

the judgment a l s o i n d i c a t e d t h a t the c h i l d r e n ' s p r i m a r y 

r e s i d e n c e would be the former w i f e ' s r e s i d e n c e , t h a t the 

former husband was awarded v i s i t a t i o n w i t h the c h i l d r e n , and 

t h a t the former husband would pay c h i l d s u p p o r t . I n September 

2005, the former husband f i l e d a p e t i t i o n t o modify cu s t o d y of 

the c h i l d r e n i n the T a l l a d e g a C i r c u i t C o u r t , and, i n October 

2005, the former w i f e f i l e d a p e t i t i o n a l l e g i n g t h a t the 

former husband owed a c h i l d - s u p p o r t a r r e a r a g e . Upon agreement 

of the p a r t i e s , the p r o c e e d i n g s were t r a n s f e r r e d t o the t r i a l 

c o u r t i n October 2005. T h e r e a f t e r , the p a r t i e s f i l e d 

a d d i t i o n a l r e q u e s t s f o r r e l i e f from and/or m o d i f i c a t i o n o f 

t h e i r d i v o r c e judgment. In May 2008, the t r i a l c o u r t e n t e r e d 

a judgment t h a t c o n f i r m e d an agreement reached by the p a r t i e s 

on i s s u e s pending b e f o r e the t r i a l c o u r t . 
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The p r e s e n t a c t i o n , case no. DR-05-2673.01, was i n i t i a t e d 

on A p r i l 16, 2009, when the former w i f e f i l e d a p e t i t i o n f o r 

a r u l e n i s i a l l e g i n g t h a t the former husband owed an a r r e a r a g e 

i n h i s c h i l d - s u p p o r t , alimony, and p o s t m i n o r i t y - e d u c a t i o n a l -

s u p p o r t o b l i g a t i o n s . On December 21, 2009, the former husband 

f i l e d a p e t i t i o n t o modify c u s t o d y o f the p a r t i e s ' two 

c h i l d r e n who were s t i l l m i n o r s , and he sought an award of 

c h i l d s u p p o r t p a y a b l e by the former w i f e . On December 1, 

2010, the t r i a l c o u r t e n t e r e d a judgment t h a t m o d i f i e d c u s t o d y 

of the p a r t i e s ' two minor c h i l d r e n and s e t f o r t h the former 

w i f e ' s v i s i t a t i o n s c h e d u l e . A l t h o u g h the former husband had 

s p e c i f i c a l l y r e q u e s t e d an award of c h i l d s u p p o r t , the t r i a l 

c o u r t ' s judgment s t a t e s : " I t i s noted t h a t t h e r e was no 

e v i d e n c e p r e s e n t e d as t o the p a r t i e s ' incomes, and no c h i l d -

s u p p o r t forms were s u b m i t t e d t o the C o u r t . T h e r e f o r e , the 

i s s u e o f c h i l d s u p p o r t i s r e s e r v e d . " 

The former w i f e f i l e d an " a p p l i c a t i o n f o r r e h e a r i n g , " 

which was s u b s e q u e n t l y d e n i e d by the t r i a l c o u r t , and, on 

A p r i l 15, 2011, she f i l e d a n o t i c e of a p p e a l from the o r d e r 

e n t e r e d on December 1, 2010. The r e c o r d s u b m i t t e d on a p p e a l 

does not c o n t a i n any f u r t h e r s u b m i s s i o n s or o r d e r s r e l a t i n g t o 
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c h i l d s u p p o r t . 1 

B e f o r e we can address the i s s u e s r a i s e d by the former 

w i f e on a p p e a l , we must determine whether t h i s c o u r t has 

j u r i s d i c t i o n over the former w i f e ' s a p p e a l i n l i g h t o f the 

f a c t t h a t the o r d e r from which the former w i f e a p p e a l e d d i d 

not a d j u d i c a t e a l l the i s s u e s p r o p e r l y b e f o r e t h a t c o u r t ; 

s p e c i f i c a l l y , the o r d e r d i d not a d j u d i c a t e the former 

husband's r e q u e s t f o r an award of c h i l d s u p p o r t . T h i s c o u r t , 

i n Sexton v. Sexton, 42 So. 3d 1280, 1282 ( A l a . C i v . App. 

2010), was f a c e d w i t h s i m i l a r c i r c u m s t a n c e s . In t h a t case, we 

s t a t e d : 

" A l t h o u g h n e i t h e r p a r t y has a d d r e s s e d whether 
t h i s c o u r t has j u r i s d i c t i o n t o hear t h i s a p p e a l , 
' j u r i s d i c t i o n a l m a t t e r s are of such magnitude t h a t 
we take n o t i c e of them a t any time and do so even ex  
mero motu.' Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 
1987). G e n e r a l l y , an a p p e a l w i l l l i e o n l y from 
f i n a l judgment, and i f t h e r e i s not a f i n a l judgment 
then t h i s c o u r t i s w i t h o u t j u r i s d i c t i o n t o hear the 
a p p e a l . H a m i l t o n ex r e l . S l a t e - H a m i l t o n v. C o n n a l l y , 
959 So. 2d 640, 642 ( A l a . 2006). A judgment i s not 
f i n a l i f i t f a i l s t o c o m p l e t e l y a d j u d i c a t e a l l 
i s s u e s between the p a r t i e s . G i a r d i n a v. G i a r d i n a , 39 
So. 3d 204, 207 ( A l a . C i v . App. 2009) ( c i t i n g B u t l e r 

1We note t h a t the r e c o r d on a p p e a l does not c o n t a i n a 
t r a n s c r i p t of the ore tenus p r o c e e d i n g s i n t h i s case. 
However, the r e c o r d does c o n t a i n a statement of the e v i d e n c e 
t h a t was approved by the t r i a l c o u r t p u r s u a n t t o R u l e 1 0 ( d ) , 
A l a . R. App. P. 
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v. P h i l l i p s , 3 So. 3d 922, 925 ( A l a . C i v . App. 

2008)) 

I d . 

In Sexton, the t r i a l c o u r t r e s e r v e d r u l i n g on b o t h 

p a r t i e s ' r e q u e s t f o r an award of c h i l d s u p p o r t i n a d i v o r c e 

a c t i o n . I d . a t 1283. We c o n c l u d e d t h a t the a p p e a l was taken 

from a n o n f i n a l judgment because i t d i d not " ' d i s p o s e [ ] of a l l 

c l a i m s or the r i g h t s and l i a b i l i t i e s of a l l p a r t i e s . ' " I d . 

( q u o t i n g C a r l i s l e v. C a r l i s l e , 768 So. 2d 976, 977 ( A l a . C i v . 

App. 2000)). Because the t r i a l c o u r t i n the p r e s e n t case d i d 

not " a d j u d i c a t e a l l the i s s u e s p r o p e r l y b e f o r e t h a t c o u r t , " 

Sexton, 42 So. 3d a t 1283, we must conclude t h a t the former 

w i f e ' s a p p e a l was taken from a n o n f i n a l judgment and t h a t her 

a p p e a l must be d i s m i s s e d . I d . ( q u o t i n g Young v. S a n d l i n , 703 
So. 2d 1005, 1008 ( A l a . C i v . App. 1997), q u o t i n g i n t u r n 

P o w e l l v. R e p u b l i c N a t ' l L i f e I n s . Co., 293 A l a . 101, 102, 300 

So. 2d 359, 360 (1974)) ("'"When i t i s d e t e r m i n e d t h a t an 

o r d e r a p p e a l e d from i s not a f i n a l judgment, i t i s the duty of 

the Court t o d i s m i s s the a p p e a l ex mero motu."'"). 2 

2We note t h a t t h i s case i s d i s t i n g u i s h a b l e from cases such 
as P a r k e r v. P a r k e r , 946 So. 2d 480, 486 ( A l a . C i v . App. 
2006), i n which t h i s c o u r t h e l d t h a t a d i v o r c e judgment was 
f i n a l d e s p i t e the f a c t t h a t the t r i a l c o u r t had r e s e r v e d 
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APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 

r u l i n g on the i s s u e of c h i l d s u p p o r t . In P a r k e r , the t r i a l 
c o u r t r e s e r v e d r u l i n g on the i s s u e of c h i l d s u p p o r t because of 
the n o n c u s t o d i a l p a r e n t ' s l a c k of income, and we h e l d t h a t , 
because the t r i a l c o u r t d i d not r e s e r v e r u l i n g on the c h i l d -
s u p p o r t i s s u e pending the o c c u r r e n c e of a s p e c i f i c event, such 
as the s u b m i s s i o n o f c h i l d - s u p p o r t forms, the judgment was 
f i n a l . I d . See a l s o M.S.M. v. M.W.M., [Ms. 2090949, March 11, 
2011] So. 3d , ( A l a . C i v . App. 2011) ( h o l d i n g t h a t 
a d i v o r c e judgment t h a t suspended the n o n c u s t o d i a l p a r e n t ' s 
c h i l d - s u p p o r t o b l i g a t i o n because of the n o n c u s t o d i a l p a r e n t ' s 
unemployment was a f i n a l judgment). In the p r e s e n t case, 
t h e r e i s no i n d i c a t i o n t h a t the former w i f e was unemployed or 
t h a t she o t h e r w i s e l a c k e d income from which she c o u l d pay 
c h i l d s u p p o r t . I n s t e a d , the r e c o r d i n d i c a t e s t h a t t h e r e was 
s i m p l y no e v i d e n c e p r e s e n t e d by the p a r t i e s from which the 
t r i a l c o u r t c o u l d have d e t e r m i n e d the former w i f e ' s c h i l d -
s u p p o r t o b l i g a t i o n . See Tomlinson v. Tomlinson, 816 So. 2d 57, 
58 ( A l a . C i v . App. 2001) ( d i s m i s s i n g an a p p e a l as h a v i n g been 
taken from a n o n f i n a l judgment when the t r i a l c o u r t ' s judgment 
s t a t e d t h a t i t would determine the n o n c u s t o d i a l p a r e n t ' s 
c h i l d - s u p p o r t o b l i g a t i o n upon s u b m i s s i o n of the a p p r o p r i a t e 
c h i l d - s u p p o r t f o r m s ) . 
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