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PER CURIAM.

E.W. ("the father") appeals Ifrom a Jjudgment of the
Jefferson Juvenile Court ("the juvenile court") determining

that a previous dispositional order should be made permanent
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and closing the dependency case regarding the father's scon,
J.W. ("the child").

On appeal, the father's sole argument 1is that the
juvenile court erred in closing the case without conducting an
evidentiary hearing, 1in wviclation of Ala. Code 1975, %
12-15-311. The appellee, the Jefferson County Department of
Human Resources ("DHR"), points out in its brief to this
court, however, that the father failed to raise this argument
to the juvenile court. We agree. At the hearing, the father
neither cbjected to not presenting evidence nor requested to
present evidence. The father filed a postjudgment motion and
requested a hearing, see Rule 59%(g}, Ala. R. Civ. P.; however,
the father argued only that the juvenile court had erred in
closing the case. The father failed to apprise the juvenile
court that 1t had erred by not holding an evidentiary

hearing.- The only issue the father has raised on appeal is

'"The father's "Motion to Alter, Amend, or Vacate and
Request for Immediate Hearing" stated, in its entirety:

"COMES NOW, the Father of the above-referenced
child, ... by and through his attorney of record,

and requests that this Honorable Court Alter,
Amend, or Vacate the Court's Order of April 4, 2011,
in the above-referenced matter, and Request for
Immediate Hearing. As grounds thereof, [the father]
states as follows:
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whether the Jjuvenile c¢court erred 1in not conducting an
evidentiary hearing. He dces not, as the dissent states,
argue generally that the juvenile court "prematurely closed
the case.”  50. 3d at _ (Thompscn, P.J., dissenting).
This court has repeatedly held that arguments that are not

first presented to the juvenile court are not preserved for

review by this court. See, e.g., M.H. v. B.F., [Ms. 2100116,

June 10, 2011] So. 3d , (Ala. Civ. App. 2011); and

S.K. v. Madison Cnty. Dep't of Human Res., 990 So. 2d 887, 895

(Ala. Civ. App. 2008). Accordingly, we do not address the

father's argument.

"l. That the closing of this matter is
premature.

"2. That the above-referenced child has
not been reunified with his parents.

"3. That the Father has been present at
all but one court hearing.

"4, That it 1s not in the best interest of
the child to close this matter to the
court.

"WHEREFORE, ... the Father of the

above-referenced c¢hild, prays that this Honorable
Court grant his Mobtion to Alter, Amend, or Vacate
that particular order and ZRequest for Immediate
Hearing."
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In his reply brief, the father pcints out that, in Y.N.

v. Jefferson Countv Department of Human Resources, 37 So. 3d

836 (Ala. Civ. App. 2009), this court reversed a judgment
entered by the Jjuvenile court 1in that case Dbecause the
juvenile court had failed to hold an evidentiary dispcsiticnal
hearing. The attorney for the father notes that he was an
attorney of record in Y.N. and that, just as in the present
case, the failure to hold an evidentiary hearing was not
raised at the juvenile-court level in Y.N.. We have examined
the record and the briefs submitted by the parties in Y.N. and
have determined that, in that case, the appellee did not argue
to this court that the issue whether the juvenile court had
failed to hold an evidentiary hearing was not preserved for
our review. Further, the appellee in Y.N. did not file an
application for rehearing on that basis. In the present case,
however, DHR argues in its brief to this court that the issue
raised by the father was not preserved. Having determined
that DHR 1is correct, we conclude that, because the only

argument that the father asserts on appeal was not preserved
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for our review, we must affirm the judgment of the juvenile

court.
AFFIREMED.
Pittman, Thomas, and Moore, JJ., concur.

Bryvan, J., concurs in the result, without writing.

Thompson, P.J., dissents, with writing.
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THOMPSON, Presiding Judge, dissenting.

I disagree with the main opinion's determination that
E.W. ("the father™) failed to raise before the juvenile ccurt
the issue of whether the juvenile court erred in closing this
case without first conducting an evidentiary dispcsiticnal
hearing. After the juvenile court entered its order closing
the matter to further court review, the father timely filed a
postjudgment motion asserting that the closing of the matter
was premature. In his postjudgment moticn, the father pointed
out that the child whose custody was at issue in this case had
not been reunified with the parents and that closing the
matter was not in the child's best interest. In the one-page
postjudgment motion, the father twice requested an "immediate
hearing." The juvenile court did not rule on the motion, and
it was deemed denied as a matter of law. Rule 1(B}, Ala. R.
Juv. P. I believe that the father sufficiently raised the
issue of whether the juvenile court prematurely closed the
case.

Moreover, the rules of appellate prccedure dc ncet allow

for a "reconsideration" of the denial of a postjudgment
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motion. Because the father did not have a mechanism to
challenge the juvenile court's denial of his request for a
hearing on that issue, he should not now be penalized for his
"failure™ tc raise the matter 1in the court below. The
father's failure to specifically mention & 12-15-311, Ala.
Code 197%, in his postjudgment motion does not lead me to
conclude that he failed to preserve the issue regarding the
juvenile court's failure to hold a hearing. Accordingly, I
believe that the father's appreal is entitled to be addressed

on the merits. Therefore, I respectfully dissent.



