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Jewel Campbell et a l . 

v. 

Ethel C. Taylor et a l . 

Appeal from Baldwin C i r c u i t Court 
(CV-09-900617) 

On A p p l i c a t i o n s f o r R e h e a r i n g 

THOMPSON, P r e s i d i n g Judge. 

I n t h e i r a p p l i c a t i o n s f o r r e h e a r i n g , t h e C a m p b e l l 

d e f e n d a n t s , j o i n e d by T a y l o r , p o i n t o u t t h a t , a f t e r t h i s c o u r t 

d i s m i s s e d t h i s a p p e a l on J a n u a r y 21, 2011, t h e t r i a l c o u r t 

amended t h e c a s e - a c t i o n summary t o r e f l e c t t h a t t h e a c t i o n had 
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been d i s p o s e d o f by summary j u d g m e n t , n o t by s e t t l e m e n t . 

Thus, t h e y a r g u e , Warren v. W e s t e r , 796 So. 2d 377 ( A l a . C i v . 

App. 2 0 0 1 ) , on w h i c h t h i s c o u r t r e l i e d i n i t s o p i n i o n on 

o r i g i n a l s u b m i s s i o n , i s n o t a p p l i c a b l e t o t h i s c a s e . 

I n W a r r e n , t h e t r i a l c o u r t e n t e r e d a summary judgment i n 

f a v o r o f f o u r d e f e n d a n t s , and, l i k e t h e c a s e - a c t i o n summary i n 

t h i s c a s e , t h e c a s e - a c t i o n summary c o n t a i n e d an e n t r y f o r t h e 

same d a t e t h e judgment was e n t e r e d s u g g e s t i n g t h a t t h e c a s e 

had been d i s p o s e d o f by s e t t l e m e n t . However, as i n t h i s c a s e , 

t h e r e was n o t h i n g i n t h e c a s e - a c t i o n summary r e f l e c t i n g t h a t 

t h e t r i a l c o u r t had a c t u a l l y e n t e r e d an o r d e r d i s p o s i n g o f t h e 

e n t i r e c a s e , and, as i n t h i s c a s e , t h e r e c o r d d i d n o t c o n t a i n 

an o r d e r d i s p o s i n g o f any c l a i m s as t o t h e r e m a i n i n g p a r t i e s . 

Thus, t h i s c o u r t c o n c l u d e d t h a t t h e e n t r y r e f l e c t i n g a 

d i s p o s i t i o n by s e t t l e m e n t d i d n o t a c t u a l l y a d j u d i c a t e any 

c l a i m s as t o any p a r t i e s , and we h e l d t h a t t h e u n a d j u d i c a t e d 

c l a i m s r e m a i n e d p e n d i n g i n t h e t r i a l c o u r t . 796 So. 2d a t 

379. 

I t a p p e a r s f r o m t h e c a s e - a c t i o n summary i n t h i s c a s e t h a t 

on J a n u a r y 31, 2011, o r F e b r u a r y 1, 2011, t h e t r i a l c o u r t 

amended t h e c a s e - a c t i o n summary by d e l e t i n g t h e e n t r i e s 

i n d i c a t i n g t h a t t h e c a s e had been d i s p o s e d o f by s e t t l e m e n t as 
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t o a l l t h e d e f e n d a n t s ; by n o t i n g t h a t t h o s e e n t r i e s had been 

made i n e r r o r ; by a d d i n g an e n t r y t h a t r e a d s : "DISPOSED ON: 

06/03/2010 BY (SUMMARY JUDGMT)"; and by a d d i n g t h e f o l l o w i n g 

s t a t e m e n t : "THIS CASE WAS OFF INDEX BY SETTLE IN ERROR THEN 

CORRECTED BY TO BE ( s i c ) OFF INDEX WITH SUMMARY JUDGMENT ON 

06/04/2010." ( C a p i t a l i z a t i o n i n o r i g i n a l . ) 

F o r t h e r e a s o n s e x p r e s s e d i n Warren r e l a t i v e t o t h e l a c k 

o f an a c t u a l o r d e r d i s p o s i n g o f t h e c a s e , we a r e n o t c o n v i n c e d 

t h a t t h e t r i a l c o u r t ' s new e n t r i e s i n t h e p r e s e n t c a s e a r e 

s u f f i c i e n t t o c o n s t i t u t e t h e r e n d i t i o n and e n t r y o f a summary 

judgment i n f a v o r o f a l l t h e d e f e n d a n t s . However, even 

a s s u m i n g t h a t t h e new e n t r i e s i n t h e c a s e - a c t i o n summary, 

added a f t e r t h e e n t r y o f t h i s c o u r t ' s j u d g m e n t , w o u l d be 

s u f f i c i e n t t o a c c o m p l i s h t h e t a s k o f r e n d e r i n g and e n t e r i n g a 

summary judgment i n f a v o r o f a l l t h e d e f e n d a n t s , t h e t r i a l 

c o u r t was w i t h o u t j u r i s d i c t i o n t o make s u c h e n t r i e s i n t h e 

c a s e - a c t i o n summary. 

As we c o n c l u d e d i n o u r o p i n i o n on o r i g i n a l s u b m i s s i o n , a t 

t h e t i m e t h i s c o u r t e n t e r e d i t s judgment t h e n o t a t i o n s i n t h e 

c a s e - a c t i o n summary were i n s u f f i c i e n t t o c o n s t i t u t e t h e 

r e n d i t i o n and e n t r y o f a judgment i n f a v o r o f a t l e a s t some o f 

t h e d e f e n d a n t s . When, a l i t t l e more t h a n a week l a t e r , t h e 
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t r i a l c o u r t p u r p o r t e d t o amend t h e c a s e - a c t i o n summary t o 

r e f l e c t d i s p o s i t i o n o f t h e c a s e by summary j u d g m e n t , t h e t r i a l 

c o u r t was w i t h o u t j u r i s d i c t i o n o v e r t h e c a s e . As t h i s c o u r t 

s t a t e d i n V e t e t o v. Yocum, 792 So. 2d 1117, 1118-19 ( A l a . C i v . 

App. 2 0 0 1 ) : 

"A ' " j u d g m e n t o f [ a C o u r t o f A p p e a l s ] i s n o t a f i n a l 
j u d g ment u n t i l t h a t c o u r t i s s u e s a c e r t i f i c a t e o f 
j u d g m e n t , and an a p p l i c a t i o n f o r r e h e a r i n g i n t h a t 
c o u r t and a p e t i t i o n i n [ t h e supreme c o u r t ] f o r w r i t 
o f c e r t i o r a r i s t a y t h e i s s u a n c e o f t h a t 
c e r t i f i c a t e . " ' Ex p a r t e T i o n g s o n , 765 So. 2d 643, 
643 ( A l a . 2000) ( q u o t i n g J a c k s o n v. S t a t e , 566 So. 
2d 758, 759 n.2 ( A l a . 1 9 9 0 ) , and c i t i n g R u l e 41, 
A l a . R. App. P . ) . ... The t r i a l c o u r t had no 
j u r i s d i c t i o n t o e n t e r any o r d e r o r judgment u n t i l 
a f t e r t h i s c o u r t i s s u e d i t s c e r t i f i c a t e o f judgment 
on J u l y 10, 2000. The t r i a l c o u r t ' s June 28, 2000, 
judgment d i s m i s s i n g V e t e t o ' s a c t i o n was v o i d b e c a u s e 
t h e t r i a l c o u r t had no j u r i s d i c t i o n . " 

I n t h e p r e s e n t c a s e , a t t h e t i m e t h e t r i a l c o u r t made i t s 

a d d i t i o n a l e n t r i e s i n t h e c a s e - a c t i o n summary, i t had n o t been 

r e i n v e s t e d w i t h j u r i s d i c t i o n b e c a u s e t h i s c o u r t had n o t i s s u e d 

a c e r t i f i c a t e o f j u d g m e n t . Thus, t h e t r i a l c o u r t was n o t 

p e r m i t t e d t o amend t h e c a s e - a c t i o n summary i n s u c h a manner as 

t o e x p a n d t h e s c o p e o f i t s summary judgment t o i n c l u d e p a r t i e s 

o t h e r t h a n T a y l o r , t h e o n l y p a r t y w i t h i n t h e s c o p e o f t h e 

t r i a l c o u r t ' s summary judgment a t t h e t i m e o f t h e a p p e a l i n 

t h i s c a s e . 

4 



2091072 

We r e c o g n i z e , o f c o u r s e , t h a t a t r i a l c o u r t may, p u r s u a n t 

t o R u l e 6 0 ( a ) , A l a . R. C i v . P., c o r r e c t c l e r i c a l m i s t a k e s a t 

any t i m e , even when a c a s e i s on a p p e a l . However, R u l e 60(a) 

" c a n n o t be u s e d t o m o d i f y o r e n l a r g e a j u d g m e n t n o r t o make 

t h e judgment s a y s o m e t h i n g o t h e r t h a n what was o r i g i n a l l y 

p r o n o u n c e d . " M i c h a e l v. M i c h a e l , 454 So. 2d 1035, 1037 ( A l a . 

C i v . App. 1 9 8 4 ) . I n t h e p r e s e n t c a s e , t h e o n l y judgment 

c o n t a i n e d i n t h e r e c o r d a t t h e t i m e o f t h e a p p e a l was a 

summary judgment e n t e r e d i n f a v o r o f T a y l o r . The t r i a l c o u r t 

was n o t p e r m i t t e d u n d e r R u l e 60(a) t o e x p a n d t h e s c o p e o f t h a t 

j udgment t o i n c l u d e a l l t h e r e m a i n i n g d e f e n d a n t s u n d e r t h e 

g u i s e o f c o r r e c t i n g a c l e r i c a l e r r o r . Thus, we c o n c l u d e t h a t , 

e v en i f t h e t r i a l c o u r t ' s amendment o f t h e c a s e - a c t i o n summary 

c o u l d be c o n s t r u e d as t h e r e n d i t i o n and e n t r y o f a summary 

judgment as t o a l l t h e p a r t i e s , s u c h an amendment w o u l d n o t be 

p e r m i t t e d . 

We have r e v i e w e d t h e r e m a i n i n g a r g u m e n t s t h e C a m p b e l l 

d e f e n d a n t s and T a y l o r r a i s e on a p p l i c a t i o n f o r r e h e a r i n g , and 

we c o n c l u d e t h a t t h e y a r e w i t h o u t m e r i t . As a r e s u l t , t h e i r 

a p p l i c a t i o n s a r e due t o be, and a r e h e r e b y , o v e r r u l e d . 

APPLICATIONS OVERRULED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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