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THOMPSON, P r e s i d i n g Judge. 

On March 29, 2011, Nancy M c D u f f i e f i l e d a c o m p l a i n t 

s e e k i n g w o r k ers' compensation b e n e f i t s from her employer, 

M e d i c a l C e n t e r E n t e r p r i s e ("MCE"), f o r an i n j u r y she a l l e g e d 

she s u s t a i n e d on March 12, 2010, i n the course of her 
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employment. MCE f i l e d an answer, but t h a t answer i s not 

c o n t a i n e d i n the r e c o r d on a p p e a l . MCE l a t e r moved f o r a 

summary judgment, a r g u i n g t h a t M c D u f f i e had f a i l e d t o 

demonstrate t h a t her i n j u r y arose out of and i n the course of 

her employment. M c D u f f i e opposed t h a t summary-judgment 

motion. 

On F e b r u a r y 24, 2012, the t r i a l c o u r t e n t e r e d a summary 

judgment i n f a v o r of MCE. MCE f i l e d a postjudgment motion i n 

which i t argued t h a t the t r i a l c o u r t ' s F e b r u a r y 24, 2012, 

summary judgment d i d not comply w i t h the r e q u i r e m e n t s of § 25¬

5-88, A l a . Code 1975. T h e r e a f t e r , on March 15, 2012, the 

t r i a l c o u r t e n t e r e d an amended judgment d e t a i l i n g the 

u n d i s p u t e d f a c t s and i t s l e g a l c o n c l u s i o n s based on those 

f a c t s . M c D u f f i e t i m e l y appealed. 

The r e l e v a n t f a c t s are u n d i s p u t e d . The t e s t i m o n y from 

M c D u f f i e ' s d e p o s i t i o n i n d i c a t e s t h a t she has been employed as 

a p a t i e n t - c a r e a t t e n d a n t , or PCA, f o r MCE s i n c e November 2009. 

The r e c o r d i n d i c a t e s t h a t a PCA a s s i s t s nurses i n p e r f o r m i n g 

t h e i r j o b d u t i e s . 

A l s o i n 2009, M c D u f f i e began a t t e n d i n g E n t e r p r i s e 

Community C o l l e g e t o earn her r e g i s t e r e d - n u r s e ("RN") degree. 
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I n January 2010, M c D u f f i e was a d m i t t e d i n t o the n u r s i n g 

program a t W a l l a c e Community C o l l e g e ( " W a l l a c e " ) . As p a r t of 

W a l l a c e ' s program, M c D u f f i e was t o a t t e n d c l a s s e s and 

p a r t i c i p a t e i n " c l i n i c a l s " i n which she and o t h e r n u r s i n g 

s t u d e n t s worked, under the s u p e r v i s i o n of a W a l l a c e 

i n s t r u c t o r , i n the h o s p i t a l from 7:00 a.m. u n t i l 12:00 p.m. 

The r e c o r d does not i n d i c a t e how f r e q u e n t l y those c l i n i c a l s 

were conducted. M c D u f f i e e x p l a i n e d t h a t W a l l a c e a l l o w e d i t s 

s t u d e n t s t o s e l e c t from t h r e e a r e a h o s p i t a l s i n which t o 

p e r f o r m t h e i r c l i n i c a l s and t h a t she chose MCE because i t was 

c o n v e n i e n t f o r her t o p e r f o r m c l i n i c a l s a t the same p l a c e a t 

which she was employed. I t i s u n d i s p u t e d t h a t MCE had not 

p r o v i d e d b e n e f i t s t o pay f o r M c D u f f i e ' s s c h o o l i n g t o become an 

RN and t h a t the c l i n i c a l s were not connected t o M c D u f f i e ' s 

employment a t MCE. 

M c D u f f i e t e s t i f i e d t h a t on March 12, 2010, she was t o 

a t t e n d her f o u r t h or f i f t h day of c l i n i c a l s . M c D u f f i e worked 

the n i g h t s h i f t a t MCE from 7:00 p.m. on March 11, 2010, u n t i l 

7:00 a.m. on March 12, 2010. M c D u f f i e t e s t i f i e d t h a t s h o r t l y 

b e f o r e 7:00 a.m. on the morning of March 12, 2010, she changed 

from the " s c r u b s " she was r e q u i r e d t o wear f o r her j o b w i t h 
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MCE i n t o the n u r s i n g " w h i t e s " t h a t W a l l a c e r e q u i r e s i t s 

n u r s i n g s t u d e n t s t o wear w h i l e p e r f o r m i n g c l i n i c a l s i n a 

h o s p i t a l . A c c o r d i n g t o M c D u f f i e , a f t e r she changed i n t o her 

w h i t e s , she c l o c k e d out a t 7:01 a.m. and s a i d goodbye t o a 

s u p e r v i s o r . M c D u f f i e acknowledged t h a t , a t t h a t p o i n t , she 

had no f u r t h e r j o b d u t i e s t o p e r f o r m as a PCA f o r MCE. 

M c D u f f i e t e s t i f i e d t h a t , a f t e r she c l o c k e d out, she 

proceeded t o the MCE l o b b y t o meet her c l i n i c a l s u p e r v i s o r and 

the o t h e r n u r s i n g s t u d e n t s t a k i n g p a r t i n c l i n i c a l s t h a t day. 

M c D u f f i e agreed t h a t the s u p e r v i s o r and s e v e r a l o t h e r W a l l a c e 

s t u d e n t s were p r e s e n t i n the MCE l o b b y and were w a i t i n g t o 

s t a r t c l i n i c a l s when she a r r i v e d . M c D u f f i e s t a t e d t h a t , as 

she reached the l o b b y , she r e a l i z e d t h a t she had l e f t a f o l d e r 

t h a t c o n t a i n e d m a t e r i a l s she needed f o r c l i n i c a l s i n her 

v e h i c l e . M c D u f f i e t e s t i f i e d t h a t " I d i d speak t o Dr. K e l l e y 

[ ( t h e c l i n i c a l s s u p e r v i s o r ) ] and [ t o l d ] her I f o r g o t my f o l d e r 

i n my c a r , and she t o l d me t o go g e t i t . " 

In s u p p o r t of i t s summary-judgment motion, MCE a l s o 

s u b m i t t e d the a f f i d a v i t of S a b r i n a K e l l e y , the c l i n i c a l s 

s u p e r v i s o r f o r W a l l a c e . K e l l e y t e s t i f i e d , among o t h e r t h i n g s , 

t h a t : 
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"When Ms. M c D u f f i e r e p o r t e d t o the l o b b y a t 
[MCE] s h o r t l y a f t e r 7:00 a.m. on the morning of 
March 12, 2010, she i m m e d i a t e l y i n f o r m e d me t h a t she 
had f o r g o t t e n her notebook, which was i n her c a r . 
I agreed t o d e l a y the s t a r t of c l i n i c a l s f o r her t o 
go t o her c a r and r e t r i e v e the notebook. ... " 

I t i s u n d i s p u t e d t h a t , a f t e r M c D u f f i e l e f t the l o b b y t o 

go t o her v e h i c l e , she f e l l on some s t a i r s i n the h a l l w a y 

l e a d i n g t o the p a r k i n g l o t where her v e h i c l e was l o c a t e d . 

M c D u f f i e i s not c e r t a i n what caused her f a l l , and she s t a t e d 

she might have t r i p p e d on a s t a i r or on an a n t i - s l i p s t r i p i n 

the h a l l w a y . M c D u f f i e broke her arm i n t h a t f a l l . 

B e f o r e the t r i a l c o u r t , M c D u f f i e sought w o r k e r s ' 

compensation b e n e f i t s under the t h e o r y t h a t she had f a l l e n 

w h i l e l e a v i n g her employer's p l a c e of b u s i n e s s . MCE argued 

t h a t M c D u f f i e ' s i n j u r y arose d u r i n g the course of her c o l l e g e 

c l i n i c a l s and was not connected t o her employment. In 

r e a c h i n g i t s March 15, 2012, judgment i n f a v o r of MCE, the 

t r i a l c o u r t determined t h a t M c D u f f i e f a i l e d t o demonstrate 

t h a t the i n j u r y a r ose out of and i n the course of her 

employment. In a d d i t i o n , the t r i a l c o u r t c o n c l u d e d t h a t 

M c D u f f i e had f a i l e d t o p r e s e n t e v i d e n c e i n d i c a t i n g t h a t her 

f a l l was caused by a c o n d i t i o n of her employment. 
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With r e g a r d t o the s t a n d a r d f o r r e v i e w i n g a summary 

judgment, t h i s c o u r t has s t a t e d : 

"'We r e v i e w a summary judgment de novo, a p p l y i n g 
the same s t a n d a r d as was a p p l i e d i n the t r i a l c o u r t . 
A motion f o r a summary judgment i s t o be g r a n t e d 
when no genuine i s s u e of m a t e r i a l f a c t e x i s t s and 
the moving p a r t y i s e n t i t l e d t o a judgment as a 
m a t t e r of law. R u l e 5 6 ( c ) ( 3 ) , A l a . R. C i v . P. A 
p a r t y moving f o r a summary judgment must make a 
prima f a c i e showing " t h a t t h e r e i s no genuine i s s u e 
as t o any m a t e r i a l f a c t and t h a t the moving p a r t y i s 
e n t i t l e d t o a judgment as a m a t ter of l a w . " R u l e 
5 6 ( c ) ( 3 ) , A l a . R. C i v . P. The c o u r t must view the 
e v i d e n c e i n a l i g h t most f a v o r a b l e t o the nonmoving 
p a r t y and must r e s o l v e a l l r e a s o n a b l e doubts a g a i n s t 
the movant. Hanners v. B a l f o u r G u t h r i e , I n c . , 564 
So. 2d 412 ( A l a . 1990). I f the movant meets t h i s 
burden, " t h e burden then s h i f t s t o the nonmovant to 
r e b u t the movant's prima f a c i e showing by 
' s u b s t a n t i a l e v i d e n c e . ' " Lee v. C i t y of Gadsden, 
592 So. 2d 1036, 1038 ( A l a . 1992).'" 

B a r r e t t v. Lee B r a s s Co., 883 So. 2d 227, 228 ( A l a . C i v . App. 

2003) ( q u o t i n g B a i l e y v. R.E. G a r r i s o n T r u c k i n g Co., 834 So. 

2d 122, 123 ( A l a . C i v . App. 2002)). 

M c D u f f i e argues t h a t the t r i a l c o u r t e r r e d i n e n t e r i n g a 

summary judgment i n f a v o r of MCE. S p e c i f i c a l l y , she contends 

t h a t an i n j u r y t h a t o c c u r s on the employer's premises as the 

employee i s l e a v i n g work can be compensable under the Workers' 

Compensation A c t ("the A c t " ) , § 25-5-1 e t seq., A l a . Code 

1975. An i n j u r y i s compensable under the A c t i f the a c c i d e n t 
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t h a t caused the i n j u r y arose out of and i n the c o u r s e o f 

employment. § 25-5-31, A l a . Code 1975. Our supreme c o u r t has 

h e l d t h a t " [ a ] n i n j u r y t o an employee a r i s e s i n the course of 

h i s employment when i t o c c u r s w i t h i n the p e r i o d of h i s 

employment, a t a p l a c e where he may r e a s o n a b l y be and w h i l e he 

i s r e a s o n a b l y f u l f i l l i n g the d u t i e s of h i s employment or 

engaged i n d o i n g something i n c i d e n t t o i t . " Massey v. U n i t e d  

S t a t e s S t e e l Corp., 264 A l a . 227, 230, 86 So. 2d 375, 378 

(1955). 

M c D u f f i e m a i n t a i n s t h a t the i n j u r y o c c u r r e d on MCE's 

premises as she was l e a v i n g work and, t h e r e f o r e , t h a t her 

i n j u r y i s compensable. In s u p p o r t of her argument, M c D u f f i e 

c i t e s Massey, s u p r a , and Brunson v. Lucas, 5 So. 3d 1274 ( A l a . 

C i v . App. 2008). In Massey, sup r a , the e v i d e n c e i n d i c a t e d 

t h a t , a f t e r he completed h i s work s h i f t , Massey walked q u i c k l y 

a c r o s s the employer's premises t o take a c o l d shower i n a 

f a c i l i t y owned by the e m p l o y e r ; Massey s u f f e r e d an aneurysm as 

he was e x i t i n g the shower. The c o u r t d e t e r m i n e d t h a t " [ t ] h e 

use of the unheated water a f t e r a r a p i d walk on a warm day 

i n c r e a s e d the employee's b l o o d p r e s s u r e and caused the 

d i s e a s e d or weakened b l o o d v e s s e l w a l l t o break," c a u s i n g the 

7 



2110696 

aneurysm. Massey, 264 A l a . a t 229, 86 So. 2d a t 377. The 

t r i a l c o u r t found t h a t the aneurysm was caused by Massey's 

employment but t h a t i t d i d not a r i s e out of the employment, 

and i t e n t e r e d a judgment i n f a v o r of the employer. Our 

supreme c o u r t agreed t h a t the employment caused the a c c i d e n t , 

but i t r e v e r s e d t h a t p a r t of the t r i a l c o u r t ' s judgment 

denying w o r k e r s ' compensation b e n e f i t s . Our supreme c o u r t 

d e t ermined t h a t Massey was e n t i t l e d t o b e n e f i t s because the 

aneurysm arose out of h i s employment. The c o u r t e x p l a i n e d 

t h a t Massey was e n t i t l e d t o b e n e f i t s because, when he was 

i n j u r e d , he was "an employee, w h i l e i n the a c t of l e a v i n g h i s 

employer's p r e m i s e s , where h i s s e r v i c e has been performed, a t 

an a p p r o p r i a t e time a f t e r the c o m p l e t i o n of h i s a c t u a l 

s e r v i c e , [who was] engaged i n an a c t n a t u r a l l y r e l a t e d and 

i n c i d e n t a l t o the s e r v i c e or work which he was engaged t o 

pe r f o r m . " Massey, 264 A l a . a t 232, 86 So. 2d a t 380. 

In Brunson, su p r a , the p l a i n t i f f worker was i n j u r e d when, 

as he was c r o s s i n g a s t r e e t t o the employer's p a r k i n g l o t , he 

was s t r u c k by a co-employee's v e h i c l e . T h i s c o u r t h e l d t h a t , 

because he had sought workers' compensation b e n e f i t s from h i s 

employer, the i n j u r e d worker c o u l d not m a i n t a i n an a c t i o n 
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a g a i n s t a co-employee absent an a l l e g a t i o n of w i l l f u l conduct 

on the p a r t of the co-employee. In r e a c h i n g i t s h o l d i n g on 

t h a t i s s u e , t h i s c o u r t n oted t h a t , " [ i ] n g e n e r a l , an employee 

i s not e n t i t l e d t o w o r k e r s ' compensation b e n e f i t s f o r an 

i n j u r y s u s t a i n e d w h i l e t r a v e l i n g t o and from h i s or her p l a c e 

of employment; however, one e x c e p t i o n t o t h a t r u l e p e r m i t s an 

employee t o r e c o v e r compensation b e n e f i t s i f he or she i s 

i n j u r e d w h i l e i n a p a r k i n g l o t owned and m a i n t a i n e d by h i s or 

her employer." Brunson v. Lucas, 5 So. 2d a t 1277. 

Our supreme c o u r t has e x p l a i n e d o t h e r e x c e p t i o n s a l l o w i n g 

the r e c o v e r y o f w o r k ers' compensation b e n e f i t s when an 

employee i s t r a v e l i n g t o or from work: 

" G e n e r a l l y , Alabama law has h e l d t h a t i n j u r i e s 
s u s t a i n e d i n a c c i d e n t s t h a t occur w h i l e an employee 
i s t r a v e l i n g t o and from work are not c o v e r e d under 
the A c t because those i n j u r i e s do not meet the 
' a r i s i n g out of and i n the course of employment' 
req u i r e m e n t . See Hughes v. Decatur Gen. Hosp., 514 
So. 2d 935 ( A l a . 1987); Exchange D i s t r i b . Co. v. 
O s l i n , 229 A l a . 547, 158 So. 743 (1935); Tucker v.  
D i e - M a t i c T o o l Co., 652 So. 2d 263 ( A l a . C i v . App. 
1994); Walker v. White A g e n c i e s , I n c . , 641 So. 2d 
795 ( A l a . C i v . App. 1993); T e r r y v. NTN-Bower Corp., 
615 So. 2d 629 ( A l a . C i v . App. 1992); W i n n - D i x i e  
S t o r e s , I n c . v. Smallwood, 516 So. 2d 716 ( A l a . C i v . 
App. 1987). Alabama c o u r t s have c a r v e d out o n l y a 
few e x c e p t i o n s t o t h i s g e n e r a l r u l e : 

"'Such e x c e p t i o n s i n c l u d e s i t u a t i o n s where 
the employer f u r n i s h e s the employee 

9 



2110696 

t r a n s p o r t a t i o n or reimburses him f o r h i s 
t r a v e l expenses; where the a c c i d e n t o c c u r s 
on the employer's p r o p e r t y or on p u b l i c 
p r o p e r t y t h a t i s tantamount t o the 
employee's i n g r e s s t o and e g r e s s from the 
employer's p r o p e r t y ; or where the employee 
i s i n j u r e d c r o s s i n g a p u b l i c s t r e e t between 
the main premises of the employer and the 
p a r k i n g l o t owned by the e m p l o y e r . ' 

" T e r r y v. NTN-Bower Corp., 615 So. 2d a t 631 
( c i t a t i o n s o m i t t e d ) . See a l s o Meeks v. Thompson  
T r a c t o r Co., 686 So. 2d 1213, 1216 ( A l a . C i v . App. 
1996). An a d d i t i o n a l e x c e p t i o n t o the g e n e r a l r u l e 
a r i s e s when an employee, d u r i n g h i s t r a v e l t o and 
from work, i s engaged i n some duty f o r h i s employer 
t h a t i s i n f u r t h e r a n c e of the employer's b u s i n e s s . 
S e e T 

265." 
See Tucker v. D i e - M a t i c T o o l Co., 652 So. 2d a t 
O /T C 

Ex p a r t e Shelby Cnty. H e a l t h Care Auth., 850 So. 2d 332, 336 

( A l a . 2002). 

M c D u f f i e a l s o c i t e s Ex p a r t e S t r i c k l a n d , 553 So. 2d 593 

( A l a . 1989), as f u r t h e r s u p p o r t f o r her argument t h a t her 

i n j u r y s h o u l d be compensable. In t h a t case, S t r i c k l a n d , a 

c o n s t r u c t i o n worker, was r e q u i r e d t o be on c a l l and a v a i l a b l e 

t o move to a new workplace on s h o r t n o t i c e . A f t e r l e a v i n g one 

w o r k p l a c e , S t r i c k l a n d remembered he had l e f t some t o o l s he 

needed f o r work a t t h a t w o r k p l a c e . The e v i d e n c e i n d i c a t e d 

t h a t i f S t r i c k l a n d were c a l l e d t o a d i f f e r e n t work s i t e the 

next day, h i s employer would expect him t o have those t o o l s ; 
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however, S t r i c k l a n d e x p e c t e d t o work a t the same workplace a t 

which he l e f t h i s t o o l s the ne x t day. S t r i c k l a n d c l i m b e d a 

fence t o r e e n t e r the l o c k e d workplace t o r e t r i e v e the t o o l s , 

and he was i n j u r e d . T h i s c o u r t a f f i r m e d the t r i a l c o u r t ' s 

judgment denying b e n e f i t s , c o n c l u d i n g t h a t S t r i c k l a n d had 

f a i l e d t o demonstrate t h a t h i s i n j u r y arose out of and i n the 

course of h i s employment. S t r i c k l a n d v. M a r s h a l l C o n s t r . & 

R e p a i r , I n c . , 553 So. 2d 593 ( A l a . C i v . App. 1989). Our 

supreme c o u r t r e v e r s e d , e x p l a i n i n g : 

"The p r o x i m a t e cause of S t r i c k l a n d ' s i n j u r y was 
h i s d e s i r e t o have h i s w o r k b e l t , as w e l l as h i s 
p e r s o n a l e f f e c t s , a t hand s h o u l d he be c a l l e d t o 
F l o r i d a [ t o work] on s h o r t n o t i c e . The f a c t t h a t 
he i n t e n d e d t o be [ a t the o r i g i n a l w o r k p l a c e ] the 
next day i s not d e t e r m i n a t i v e of whether S t r i c k l a n d 
had a w o r k - r e l a t e d o b j e c t i v e when he was i n j u r e d . 
I n s t e a d , the i n q u i r y i s whether S t r i c k l a n d ' s i n j u r y 
n a t u r a l l y r e l a t e d t o h i s employment. We determine 
t h a t S t r i c k l a n d ' s i n j u r y was n a t u r a l l y r e l a t e d t o 
h i s employment." 

Ex p a r t e S t r i c k l a n d , 553 So. 2d a t 595. 

Thi s c o u r t has r e c e n t l y a d d r e s s e d an ap p e a l i n which an 

employee was i n j u r e d w h i l e r e t u r n i n g t o work from the employee 

p a r k i n g l o t . In Ex p a r t e Advantage R e s o u r c i n g , I n c . , [Ms. 

2100716, A p r i l 20, 2012] So. 3d ( A l a . C i v . App. 2012), 

t h i s c o u r t h e l d , i n p a r t , t h a t an employee's i n j u r y was 
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compensable when he f e l l and was i n j u r e d as he r e t u r n e d t o 

work. In t h a t case, the e v i d e n c e i n d i c a t e d t h a t the employee 

had gone t o h i s v e h i c l e i n the employee p a r k i n g l o t t o 

r e t r i e v e a r a d i o n e c e s s a r y f o r h i s employment and t h a t he f e l l 

on h i s way back t o h i s w o r k p l a c e and was i n j u r e d . T h i s c o u r t 

c o n c l u d e d 

" [ t ] h a t the f a l l i n t h i s case stemmed from a PVC 
p i p e t h a t had been a l l o w e d t o remain i n c l o s e 
p r o x i m i t y t o a walkway l e a d i n g t o a shop a t which 
the employee and h i s coworkers were t o r e p o r t f o r 
work each day and t h a t the employee's f a l l o c c u r r e d 
a t a time and p l a c e a t which he would r e a s o n a b l y be 
e x p e c t e d t o have r e p o r t e d i n f u r t h e r a n c e of the 
employment r e l a t i o n s h i p b o t h s u p p o r t the t r i a l 
c o u r t ' s d e t e r m i n a t i o n t h a t the employee's f a l l 
i n d e e d arose out of and i n the course of h i s 
employment." 

Ex p a r t e Advantage R e s o u r c i n g , I n c . , So. 3d a t . 

M c D u f f i e r e l i e s on the f o r e g o i n g a u t h o r i t i e s t o s u p p o r t 

her argument t h a t her i n j u r y i s compensable. In making t h a t 

argument, M c D u f f i e contends t h a t she "was i n j u r e d w h i l e 

e x i t i n g the h o s p i t a l t o go t o her c a r a t the end of the 

workday w h i l e t a k i n g her normal r o u t e . " MCE contends, 

however, t h a t M c D u f f i e was i n j u r e d a f t e r she a r r i v e d t o b e g i n 

her c l i n i c a l s and, t h e r e f o r e , t h a t her i n j u r y d i d not a r i s e 

out of and i n the course of her employment. MCE r e l i e s on the 
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a n a l y s i s i n M c M i l l a n v. County of M o b i l e , 721 So. 2d 230 ( A l a . 

C i v . App. 1998), i n su p p o r t of i t s argument t h a t M c D u f f i e ' s 

i n j u r y d i d not a r i s e out of and i n the course of her 

employment. In t h a t case, M c M i l l a n , a minor, sought t o 

r e c o v e r w o r k e r s ' compensation b e n e f i t s f o r the death of h i s 

f a t h e r , T r i c k s e y . The employer d e n i e d t h a t the death arose 

out of or i n the cou r s e of T r i c k s e y ' s employment. T r i c k s e y 

was k i l l e d i n an auto m o b i l e a c c i d e n t w h i l e t r a v e l i n g t o a t t e n d 

a c o l l e g e c l a s s . A l t h o u g h the employer p a i d f o r o n e - h a l f of 

T r i c k s e y ' s e d u c a t i o n , the employer had no c o n t r o l over the 

s u b j e c t of the e d u c a t i o n , and i t d i d not s p e c i f y t h a t the 

e d u c a t i o n had t o be r e l a t e d t o T r i c k s e y ' s j o b . The t r i a l 

c o u r t d e n i e d M c M i l l a n ' s c l a i m s f o r w o r k e r s ' compensation 

b e n e f i t s , and t h i s c o u r t a f f i r m e d . In r e a c h i n g t h a t h o l d i n g , 

t h i s c o u r t e x p l a i n e d : 

"Pursuant t o Alabama's w o r k e r s ' compensation 
law, compensation i s a v a i l a b l e o n l y f o r ' i n j u r i e s by 
an a c c i d e n t a r i s i n g out of and i n the course of the 
employment.' S e c t i o n 25-5-1(8), A l a . Code 1975, 
d e f i n e s t h a t phrase as f o l l o w s : 

"'INJURIES BY AN ACCIDENT ARISING OUT OF 
AND IN THE COURSE OF THE EMPLOYMENT. 
Without o t h e r w i s e a f f e c t i n g e i t h e r the 
meaning or i n t e r p r e t a t i o n of the c l a u s e , 
the c l a u s e does not cover workers e x c e p t 
w h i l e engaged i n or about the premises 
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where t h e i r s e r v i c e s are b e i n g performed or 
where t h e i r s e r v i c e r e q u i r e s t h e i r presence 
as a p a r t of s e r v i c e a t the time of the 
a c c i d e n t and d u r i n g the hours of s e r v i c e as 
workers.' 

" T h i s c o u r t s e t out the g e n e r a l t e s t f o r d e t e r m i n i n g 
whether an i n j u r y a r i s e s out of and i n the course of 
employment, i n Cummings T r u c k i n g Co. v. Dean, 628 
So. 2d 902, 904 ( A l a . C i v . App. 1993): 

"'To determine whether an employee's 
i n j u r i e s arose out of h i s employment, i t i s 
o n l y n e c e s s a r y t o show t h a t the employment 
was the cause and the source of the 
a c c i d e n t . G o l d K i s t , I n c . v. Jones, 537 
So. 2d 39 ( A l a . C i v . App. 1988); Massey v.  
U n i t e d S t a t e s S t e e l Corp., 264 A l a . 227, 86 
So. 2d 375 (1955).' 

" ' C o u r t s i n o t h e r j u r i s d i c t i o n s which 
have passed upon the c o m p e n s a b i l i t y of 
i n j u r i e s s u s t a i n e d o u t s i d e the f o r m a l scope 
of the employee's d u t i e s have e v o l v e d a 
number of c r i t e r i a which may be r e s o r t e d t o 
i n d e t e r m i n i n g whether the employment and 
the r e c r e a t i o n are r e l a t e d w i t h s u f f i c i e n t 
c l o s e n e s s t o be h e l d w i t h i n the terms of 
workmen's compensation a c t s . For 
convenience, they were enumerated i n 
Moore's Case, 330 Mass. 1, 110 N.E.2d 764, 
766 [ ( 1 9 5 3 ) ] , as f o l l o w s : 

"'"(1) The customary n a t u r e 
of the a c t i v i t y (2) The 
employer's encouragement or 
s u b s i d i z a t i o n of the a c t i v i t y 
(3) The e x t e n t t o which the 
employer managed or d i r e c t e d the 
r e c r e a t i o n a l e n t e r p r i s e (4) 
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The presence of s u b s t a n t i a l 
p r e s s u r e or a c t u a l compulsion 
upon the employee t o a t t e n d and 
p a r t i c i p a t e (5) The f a c t t h a t 
the employer e x p e c t s or r e c e i v e s 
a b e n e f i t from the employees' 
p a r t i c i p a t i o n i n the a c t i v i t y , 
whether by way of improved 
employer-employee r e l a t i o n s h i p s , 
... ; through g r e a t e r e f f i c i e n c y 
i n the performance of the 
employees' d u t i e s , ... ; by 
u t i l i z i n g the r e c r e a t i o n as 
p a r t i a l c o m p e n s a t i o n o r 
a d d i t i o n a l reward f o r t h e i r work, 
or f o r a d v e r t i s i n g the employer's 
b u s i n e s s , or as an a c t u a l a d j u n c t 
of h i s b u s i n e s s A p a r t from 
the e x i s t e n c e of employer 
compulsion, which o f t e n might 
w a r r a n t or even r e q u i r e a f i n d i n g 
i n f a v o r of the employee, the 
presence or absence of any one of 
the o t h e r f a c t o r s l i s t e d would 
not n e c e s s a r i l y determine the 
i s s u e . Nor, i n d e e d , i s the 
f o r e g o i n g enumeration meant t o be 
e x c l u s i v e of o t h e r f a c t o r s which 
might appear i n a g i v e n case. 
What i s r e q u i r e d i n each case i s 
an e v a l u a t i o n of the s i g n i f i c a n c e 
of each f a c t o r found t o be 
p r e s e n t i n r e l a t i o n t o the 
e n t e r p r i s e as a whole. Upon such 
an e v a l u a t i o n must the d e c i s i o n 
as t o the c l o s e n e s s of the 
c o n n e c t i o n between the employment 
and the r e c r e a t i o n u l t i m a t e l y 
r e s t . " ( C i t a t i o n s o m i t t e d . ) ' 

"'[Wooten v. Roden, ] 260 A l a . [606,] 610-11, 71 So. 
2d [802,] 806 [ ( 1 9 5 4 ) ] . " 
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M c M i l l a n , 721 So. 2d a t 231-32. T h i s c o u r t c o n c l u d e d t h a t 

because t h e r e was no e v i d e n c e i n d i c a t i n g t h a t the employer 

b e n e f i t e d from T r i c k s e y ' s f u r t h e r i n g h i s e d u c a t i o n , t h a t 

c o n t i n u i n g h i s e d u c a t i o n was a r e q u i r e m e n t of T r i c k s e y ' s 

employment, or t h a t the employer e x e r c i s e d any c o n t r o l over 

T r i c k s e y ' s e d u c a t i o n , the e v i d e n c e d i d not s u p p o r t a 

c o n c l u s i o n t h a t T r i c k s e y ' s death arose out of and i n the 

course of h i s employment. I d . 

M c D u f f i e r e l i e s on the f a c t t h a t her i n j u r y o c c u r r e d on 

her employer's premises a f t e r she f i n i s h e d work f o r the day. 

We agree t h a t , i n c e r t a i n c i r c u m s t a n c e s , such i n j u r i e s may be 

compensable. Brunson v. Lucas, s u p r a ; Massey, s u p r a . 

However, i n o r d e r f o r an i n j u r y t o be compensable i n such a 

s i t u a t i o n , the employee must have been "engaged i n an a c t 

n a t u r a l l y r e l a t e d and i n c i d e n t a l t o the s e r v i c e or work which 

he was engaged t o p e r f o r m . " Massey, 264 A l a . a t 232, 86 So. 

2d a t 380; see a l s o Ex p a r t e S t r i c k l a n d , 553 So. 2d a t 595 

("the i n q u i r y i s whether [the employee's] i n j u r y n a t u r a l l y 

r e l a t e d t o h i s [or her] employment"). R e l e v a n t t o a 

d e t e r m i n a t i o n whether the a c c i d e n t was i n c i d e n t t o or r e l a t e d 

t o M c D u f f i e ' s employment i s the n a t u r e of the a c t i v i t y ; 
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whether MCE managed, d i r e c t e d , or encouraged the a c t i v i t y ; or 

whether i t would b e n e f i t MCE. M c M i l l a n v. County of M o b i l e , 

721 So. 2d a t 233. M c D u f f i e contends t h a t the mere f a c t t h a t 

the a c c i d e n t o c c u r r e d on the way t o the p a r k i n g l o t s h o r t l y 

a f t e r she f i n i s h e d her s h i f t a t MCE r e q u i r e s t h a t the c o u r t s 

determine her i n j u r y t o be compensable. 

On the morning of March 12, 2010, M c D u f f i e had c l o c k e d 

out from her s h i f t w o r k i n g f o r MCE and had proceeded t o the 

h o s p i t a l l o b b y t o r e p o r t f o r the b e g i n n i n g of her c l i n i c a l s 

f o r W a l l a c e . I t i s u n d i s p u t e d t h a t , s i m i l a r t o the f a c t s i n 

M c M i l l a n , s u p r a , MCE d i d not c o n t r i b u t e toward M c D u f f i e ' s 

e d u c a t i o n , d i d not d i r e c t the manner i n which she o b t a i n e d 

t h a t e d u c a t i o n , and d i d not b e n e f i t by M c D u f f i e ' s 

p a r t i c i p a t i n g i n c l i n i c a l s i n o r d e r t o f u r t h e r her e d u c a t i o n . 

M c D u f f i e r e a l i z e d t h a t she had f o r g o t t e n m a t e r i a l s n e c e s s a r y 

f o r the c l i n i c a l s , and she o b t a i n e d p e r m i s s i o n from her 

c l i n i c a l s s u p e r v i s o r t o r e t r i e v e those m a t e r i a l s from her 

v e h i c l e . Thus, MCE made a prima f a c i e case t h a t , a t the time 

of her i n j u r y , M c D u f f i e was p u r s u i n g her e d u c a t i o n and t h a t 

the a c c i d e n t d i d not a r i s e out of or i n the course of her 

employment (or the c o m p l e t i o n of her employment). 
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M c D u f f i e has not i d e n t i f i e d t o t h i s c o u r t any e v i d e n c e 

i n d i c a t i n g t h a t her t r i p t o her v e h i c l e was r e l a t e d t o her 

employment. M c D u f f i e acknowledges t h a t , had she not been 

i n j u r e d , she would have r e t r i e v e d the m a t e r i a l s f o r her 

c l i n i c a l s from her v e h i c l e and r e t u r n e d t o r e j o i n the 

c l i n i c a l s ; her work d u t i e s f o r MCE were complete f o r the day. 

A l s o , M c D u f f i e agreed t h a t the m a t e r i a l s she was s e e k i n g t o 

r e c o v e r from her v e h i c l e were r e l a t e d t o her c l i n i c a l s . Thus, 

u n l i k e the employee i n S t r i c k l a n d , s u p r a , M c D u f f i e ' s i n j u r y 

cannot be s a i d t o be r e l a t e d t o her attempt t o r e t r i e v e work-

r e l a t e d i t e m s . U n l i k e the employees i n Brunson, s u p r a , and 

Massey, s u p r a , M c D u f f i e was not a t t e m p t i n g t o l e a v e the 

employer's premises a f t e r c o m p l e t i n g her work when she was 

i n j u r e d . 

M c D u f f i e argues t h a t , had she been l e a v i n g on a "normal" 

day, i . e . , one on which she d i d not have c l i n i c a l s , her i n j u r y 

would l i k e l y be deemed t o be compensable. However, March 12, 

2010, was not a "normal" workday because M c D u f f i e had 

c l i n i c a l s i m m e d i a t e l y f o l l o w i n g her work s h i f t . N o t h i n g i n 

the r e c o r d i n d i c a t e s t h a t M c D u f f i e would have t r a v e l e d t o her 

v e h i c l e u n t i l a f t e r the c o m p l e t i o n of her c l i n i c a l s had she 
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not l e f t the c l i n i c a l s m a t e r i a l s i n her v e h i c l e . We note t h a t 

M c D u f f i e agreed b e f o r e the t r i a l c o u r t t h a t i f the a c c i d e n t 

had happened l a t e r i n the morning, or a f t e r her c l i n i c a l s were 

completed, the a c c i d e n t would not have been compensable. 

M c D u f f i e bases her argument t h a t her i n j u r y i s 

compensable on the s h o r t l a p s e of time between her l e a v i n g her 

work s h i f t and her i n j u r y on MCE's p r e m i s e s . However, t h a t 

s h o r t p e r i o d does not determine c o m p e n s a b i l i t y . The f a c t t h a t 

the d i s t a n c e between M c D u f f i e ' s workplace and the l o b b y i n 

which she met w i t h o t h e r s t o a t t e n d c l i n i c a l s , and thus the 

time t o t r a v e l t h a t d i s t a n c e , was s h o r t does not d e f e a t the 

f a c t t h a t M c D u f f i e had l e f t work and had begun t o engage i n a 

d i f f e r e n t a c t i v i t y , i . e . , c o l l e g e c l i n i c a l s , a t the time of 

her i n j u r y . M c D u f f i e t e s t i f i e d t h a t she e l e c t e d t o p e r f o r m 

her c l i n i c a l s a t MCE f o r her own convenience. 

"[T]he i n q u i r y i s whether [Mc D u f f i e ' s ] i n j u r y n a t u r a l l y 

r e l a t e d t o [her] employment." Ex p a r t e S t r i c k l a n d , 553 So. 2d 

a t 595. In t h i s case, M c D u f f i e had l e f t her employment w i t h 

MCE and had s t a r t e d her p a r t i c i p a t i o n i n her c l i n i c a l s f o r the 

f u r t h e r a n c e of her e d u c a t i o n . See M c M i l l a n , s u p r a . The f a c t 

t h a t her p a r t i c i p a t i o n was i n t e r r u p t e d almost i m m e d i a t e l y by 
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the need t o r e t r i e v e m a t e r i a l s r e l e v a n t t o the c l i n i c a l s from 

her v e h i c l e does not a l t e r the c o n c l u s i o n t h a t M c D u f f i e ' s 

l e a v i n g the MCE b u i l d i n g t o go t o her v e h i c l e had no r e l a t i o n 

t o her employment. There i s no i n d i c a t i o n t h a t , i f she had 

not needed t o r e t r i e v e her m a t e r i a l s f o r her c l i n i c a l s , 

M c D u f f i e would have l e f t the MCE b u i l d i n g t o t r a v e l t o her 

v e h i c l e u n t i l a f t e r the c o m p l e t i o n of the c l i n i c a l s . I t i s 

u n d i s p u t e d t h a t the "proximate cause" of M c D u f f i e ' s i n j u r y was 

her d e s i r e t o have her m a t e r i a l s f o r her c l i n i c a l s program, Ex 

p a r t e S t r i c k l a n d , 553 So. 2d a t 595, and we conclude t h a t the 

r e c o r d c o n t a i n s no e v i d e n c e i n d i c a t i n g t h a t MCE managed, 

d i r e c t e d , or encouraged M c D u f f i e i n p e r f o r m i n g her c l i n i c a l s 

or o t h e r c o l l e g e coursework, or t h a t i t would b e n e f i t from 

M c D u f f i e ' s o b t a i n i n g her RN degree. M c M i l l a n v. County of  

M o b i l e , 721 So. 2d a t 233. M c D u f f i e has not demonstrated on 

ap p e a l t h a t she p r e s e n t e d e v i d e n c e t o the t r i a l c o u r t 

s u f f i c i e n t t o c r e a t e a genuine i s s u e of m a t e r i a l f a c t on the 

i s s u e whether her a c c i d e n t was r e l a t e d t o her employment so as 

t o have a r i s e n out of and i n the course of t h a t employment. 

A c c o r d i n g l y , we a f f i r m the summary judgment i n f a v o r of MCE. 
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On a p p e a l , M c D u f f i e a l s o argues t h a t the t r i a l c o u r t 

e r r e d i n d e t e r m i n i n g t h a t she c o u l d not r e c o v e r because, she 

says, i t d e t e r m i n e d t h a t she "had no i d e a what caused her 

f a l l . " However, we have a f f i r m e d the t r i a l c o u r t ' s summary 

judgment by c o n c l u d i n g t h a t i t c o r r e c t l y d e t e r m i n e d t h a t 

M c D u f f i e ' s i n j u r y d i d not a r i s e out of or i n the course of her 

employment. A c c o r d i n g l y , because we have c o n c l u d e d t h a t 

M c D u f f i e ' s i n j u r y i s not compensable under the A c t , we 

p r e t e r m i t any d i s c u s s i o n of whether she was r e q u i r e d t o have 

demonstrated w i t h c e r t a i n t y what caused her t o f a l l . 

We a f f i r m the t r i a l c o u r t ' s summary judgment i n f a v o r of 

MCE. 

AFFIRMED. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 

21 


